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The International Labour Organization (ILO) is the United
Nations specialized agency devoted to advancing opportunities
for women and men to obtain decent and productive work in
conditions of freedom, equity, security and human dignity. Its
main aims are to promote rights at work, encourage the
creation of enterprises and employment opportunities, enhance
social protection and strengthen dialogue and consultation
for handling work-related issues.

The ILO is the global body responsible for drawing up and
overseeing international labour standards. Working with
governments and organizations representing employers and
workers in 181 member States, the ILO seeks to ensure that
labour standards are respected in practice as well as in
principle, as the basis for ensuring decent work for all.

The Caribbean Community (CARICOM) was established on
4th July 1973. The objectives of the Community, identified in
Article 6 of the Revised Treaty, are:

improved standards of living and work;
the full employment of labour and other factors of
production;
accelerated, coordinated and sustained economic
development and convergence;
expansion of trade and economic relations with third States;
enhanced levels of international competitiveness;
organization for increased production and productivity;
achievement of a greater measure of economic leverage
and effectiveness of Member States in dealing with third
States, groups of States and entities of any description;
enhanced coordination of Member States' foreign and
economic policies; and
enhanced functional co-operation.
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The CARICOM Single Market and Economy (CSME) is being
created to stimulate economic growth and enhance international
competitiveness through the utilization of human resources, and
other factors of production available in the region. This is expected
to contribute to increased production and productivity and
improved standards of living and work for CARICOM Nationals.
The Revised Treaty of Chaguaramas, establishing the Caribbean
Community including the CARICOM Single Market and Economy,
puts in place the legal framework for implementation of the
CSME and has been enacted into domestic law by all countries
participating in the CSME.

In 2006, the Single Market component of the CARICOM Single
Market and Economy (CSME) came into effect with the following
key elements:

the right to establish a business
the provision of services
the free movement of skills/labour
the free movement of goods
the free movement of capital

Work on the Single Economy is ongoing.

For CARICOM employers and their enterprises, the CSME is
expected to provide increased business and investment
opportunities by offering a wider market in which to participate
as well as access to a larger pool of skilled workers. It will be
a new platform whereby businesses will operate in one large
market as opposed to smaller individual markets. By understanding
the new rules of engagement, with adherence to good governance
within the workplace, and by practising more modern industrial
relations techniques and demonstrating corporate social
responsibility, employers can reap the benefits to be derived from
regional integration.

CARICOM
Single

Market
and

Economy
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CARICOM Nationals have the right to establish a business as:

a self-employed person or

a business entity
in the CSME and thus can move to another Member State
on a permanent basis. This is generally referred to as the
right of establishment. This is meant to encourage the
development of trade in goods and the provision of services
which will generate foreign exchange earnings.

The right of establishment includes the right to:

engage in any non-wage-earning activities of a commercial,
industrial, agricultural, professional or artisanal nature;
and

create and manage economic enterprises, which include
any type of organization for the production of or trade in
goods or the provision of services owned or controlled by
a national or business entity of a Member State
(Article 32.3 – Revised Treaty).

The establishment of a business in a participating Member
State is subject to all the regulations governing companies
in the receiving Member State.

Who has the right to establish a business?

The following categories of persons and entities have the
right of establishment (Article 32.5 – Revised Treaty):

a citizen of a CARICOM Member State

a native or resident of the Member State, according to the
State's immigration laws

a company or other legal entity constituted in the Member
State in conformity to the laws and which is substantially
owned and effectively controlled by persons who are either
citizens or residents of CARICOM Member States.

I.  Right to
establish

a business
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CARICOM Nationals can exercise the right of establishment in
the Member States that are part of the CSME arrangements,
namely:

Antigua and Barbuda
Barbados
Belize
Dominica
Grenada
Guyana
Jamaica
St. Kitts and Nevis
Saint Lucia
St. Vincent and the Grenadines
Suriname
Trinidad and Tobago

No restrictions

A CARICOM National, establishing a business, will not be subjected
to any restriction on:

freedom of movement, including the freedom to leave and re-
enter his or her host country;

freedom to acquire property for use as that person's residence;

the right to engage in non-wage earning activities;

freedom to acquire property for use in that person's business;

access to capital in the receiving country;

the entry of managerial, supervisory and technical staff;

the entry of spouses and immediate dependent family members
of the businessperson or his/her staff.

Where to
set up a

business
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The Community has developed and approved a regime for the
provision of services. This will enable service providers to
conduct business in another Member State without the need to
obtain a work permit.

CARICOM Nationals can supply services according to the following
modes:

from the territory of one Member State into the territory of
another Member State;

in the territory of one Member State to the service consumer of
another Member State;

by a service supplier of one Member State through commercial
presence in the territory of another Member State (see right of
establishment);

by a service supplier of one Member State through the presence
of natural persons of a Member State in the territory of another
Member State, (Article 36 – Revised Treaty).

A service is traded when the supplier and the consumer are
from different Member States, regardless of the location of the
transaction.

Once all requirements are met, the service provider will be
allowed to establish a business or have entry to provide a service
on a temporary basis, subject to all regulations governing the
provision of that service in the receiving Member State. Services
can be provided in any Member State which is participating in
the CSME, under the same conditions as nationals of the host
country.

Self-employed CARICOM Nationals and CARICOM business entities
can exercise the right to provide services in the Member States
which are part of the CSME arrangements and will not be subject
to any restrictions as those listed under the right of establishment.

II.
Provision

of services

Where
to provide

services
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The CSME makes provision for the free movement of labour
within the region. This means that individuals in search of
employment within Member States have a right to be treated
without prejudice in other regional States. The benefit to employers
is that they have a larger pool of skilled workers from which to
choose.

As a first step towards achieving full free movement of CARICOM
Nationals, the following categories of wage earners or workers
are eligible to move and work freely in participating Member
States of the CSME:

University graduates
Media workers
Sportspersons
Artistes
Musicians
Teachers
Nurses

The Conference of Heads of Government of CARICOM has decided
to broaden the eligible categories to other workers. The year
2009 has been targeted by CARICOM for the full and free movement
of labour within the CSME.

Approved categories of workers will have the responsibility for
obtaining a Certificate of Recognition of CARICOM Skills
Qualification, which will provide Immigration Officials with proof
that a CARICOM National belongs to the approved categories
under the CSME.

Movement of Managerial, Supervisory and Technical Staff

Service providers and persons establishing a business have the
right to bring along managerial, supervisory and technical staff
in order to carry out the service or to further the business. The
right of free movement is granted to the employer, namely the
self-employed person or business, and as such employees will
not be able to enjoy free movement on their own unless they
belong to one of the approved categories of wage earners.

III. Free
movement
of labour
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In an effort to ensure the proper functioning of the CSME, Member
States have removed restrictions on the movement of capital
payments and all current payments, including payments for goods
and services and transfers, including:

Equity and portfolio investment
Payment of interest on loans and amortization
Dividends and other income on investments after taxes
Short-term bank and credit transactions
Repatriation and proceeds from the sale of assets
Other transfers and payments relating to investment flows

Goods, which are classified as being of Community origin can
be moved freely in the CSME. No import duties will have to be
paid on these goods. The free movement of goods has been
implemented for quite some time now, since a Common Market
for goods was established in 1973.

The gains from the CSME are expected to result in the social as
well as the economic development of the peoples of the Caribbean
Community. Although economic growth is a prerequisite for
social progress, it cannot stand alone to guarantee development.
Rather, it should be accompanied by a certain number of social
ground rules founded on common values to enable all those
involved to be given an opportunity to share in the wealth they
have helped to generate.

In today's globalizing economy, sustainable business success
coupled with consumer confidence and shareholder value cannot
only be achieved by maximizing short-term profits, but through
market-oriented yet responsible behaviour. Businesses that
voluntarily integrate social and environmental concerns in their
business operations are described as "socially responsible" and
thus demonstrate their corporate social responsibility.
Demonstrating corporate social responsibility can play an
increasingly important role in the competitive business
environment as consumers, shareholders and non-governmental
organizations demand more information about how a business
operates.

As knowledge and innovation become increasingly important
for competitiveness, enterprises have a greater interest in
promoting decent work as a way of  retaining highly skilled and
competent employees, increasing employee morale, and fostering
harmonious industrial relations to raise productivity over the
long term.

IV. Free
movement

of capital

V. Free
movement

of goods

Translating
economic gain

into social
progress
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The social ground rules that govern the CSME include the Charter
of Civil Society which affirms the human rights of our peoples,
and Article 73 of the Revised Treaty which speaks to the promotion
of harmonious, stable industrial relations. Adherence to core
labour standards – rules that govern how people are treated in
a working environment – is sanctioned by virtue of the CARICOM
Member States also being members of the International Labour
Organization. By virtue of this membership, CARICOM Member
States have an obligation to respect, to promote and realize in
good faith the principles concerning the fundamental rights at
work which are embodied in the ILO's Declaration of Fundamental
Principles and Rights at Work, namely:

the elimination of discrimination in respect of employment
and occupation;
the freedom of association and the effective recognition of the
right to collective bargaining;
the elimination of all forms of forced and compulsory labour;
and
the effective abolition of  child labour.

These fundamental principles and rights are embodied in the
eight core Conventions of the ILO and also articulated in
international human rights instruments and declarations, such
as the Universal Declaration of Human Rights, international
agreements and codes of conduct, all of which provide useful
guidelines for socially responsible business conduct.

ILO
Declaration on

Fundamental
Principles

and Rights at
Work

 – benchmarks for
responsible business

conduct

The ILO Declaration on Fundamental Principles and Rights
at Work covers four essential categories in the world of
work. In each of these categories, there are two ILO
Conventions that further stipulate and define these rights.
DISCRIMINATION

No. 111 Discrimination (Employment and Occupation)
Convention
No. 100 Equal Remuneration Convention

FREEDOM OF ASSOCIATION AND COLLECTIVE
BARGAINING

No. 87 Freedom of Association and Protection of the
Right to Organize Convention
No. 98 Right to Organize and Collective Bargaining
Convention

FORCED AND COMPULSORY LABOUR
No. 29 Forced Labour Convention
No. 105 Abolition of Forced Labour Convention

CHILD LABOUR
No. 138 Minimum Age Convention
No. 182 Worst Forms of Child Labour Convention
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ILO Convention No. 111 on Discrimination
ILO Convention No. 100 on Equal Remuneration

This fundamental right promotes equal opportunity and treatment
in all aspects of work, from training to recruitment and pay, to
working conditions. It stipulates that no worker should be
discriminated at work on the grounds of race, colour, sex,
religion, political opinion, national extraction or social origin.

Self-employed CARICOM Nationals or business entities which
are employing other persons, must be aware that there are
currently some categories of workers who are entitled to move
and work freely in the Community. Furthermore, these workers
are also entitled to be recruited and to work under the same
conditions as nationals of the Member State to which they have
moved for work purposes, because “any discrimination on
grounds of nationality only shall be prohibited” (Article 7 –
Revised Treaty).

In addition, the principle of equal opportunities between men
and women must be respected as women have the right “to be
afforded equal opportunities for employment and to receive
equal remuneration with men for work of equal value”  (Article
XII.b – Charter of Civil Society).

1. Equal
Opportunity

and
Treatment in
Employment

ILO Convention No. 111 on Discrimination

All persons should, without discrimination, enjoy equality
of opportunity and treatment, in respect of:

access to vocational guidance and placement services;
access to training and employment of their own choice
on the basis of individual suitability for such training
or employment;
opportunities for promotion;
security of tenure of employment;
remuneration for work of equal value; and
conditions of work, including hours of work, rest
periods, annual holidays with pay, occupational safety
and health measures, as well as social security measures
and welfare facilities and benefits provided in connection
with employment.
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Social security in the CSME
Self-employed CARICOM Nationals can apply for social security
coverage for themselves,  and will need to contact the social security
organization in their host country for further information.

In addition, self-employed CARICOM Nationals or business entities
which are employing workers, should observe relevant laws
pertaining to social security.

The CARICOM Agreement on Social Security, which came into effect
on April 1st, 1997, protects workers’ entitlements to long-term
benefits by providing for the adding up of all the contributions,
which were paid to the respective social security organizations in
Member States where they worked.

This Agreement applies to the following payments of social security:
invalidity benefits;
disablement benefits;
old age or retirement benefits;
survivors' benefits; and
death benefits .

Suriname is currently the only Member State without a social
security organization.

Taxes
Self-employed CARICOM Nationals and business entities must be
cognizant of the fact that they are subjected to all applicable tax
laws of their host country.

It is important that CARICOM Nationals note that the fiscal regime,
which applies to nationals of the host country, also applies to them.

Before moving to another Member State to provide a service, it
might therefore be wise to check which taxes will have to be paid.

The Intra-Regional Double Taxation Agreement protects CARICOM
Nationals from paying taxes twice on the same earnings. The Intra-
Regional Double Taxation Agreement is currently enacted in Antigua
and Barbuda, Barbados, Belize, Guyana, Jamaica, Saint Lucia,
St. Vincent and the Grenadines, and Trinidad and Tobago.

Responsibilities
of employers
in the CSME
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ILO Convention No. 87 on Freedom of Association and
Protection of the Right to Organize

ILO Convention No. 98 on the Right to Organize and Collective
Bargaining

ILO Convention No. 87 guarantees the right of workers and employers
to join organizations freely and take action to protect their interests
in the labour market and at the workplace while ILO Convention
No.98 protects those who join trade unions and promotes the
voluntary negotiation of terms and conditions of employment.
These principles and rights afforded to both workers' and employers'
organizations ensure that dialogue and negotiation needed for
improving employment terms and conditions can be facilitated,
affording each party an opportunity to voice and protect their
interests.

A CARICOM National, who is employed in another Member State,
has the right “to form or belong to and participate in the activities
of trade unions or other associations for the promotion and protection
of his or her interest or the right not to belong to and participate in
the activities of any such trade union or association” (Article XIX.a
– Charter of Civil Society).

2. Having
a Voice

at Work
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Other workers’ rights mentioned (Article XIX - Charter of Civil
Society) include the right to:

negotiate or bargain collectively; and
work under safe, hygienic and healthy conditions.

CARICOM Nationals thus have the right to exercise their rights at
work in their host country.

ILO Convention No. 87 on Freedom of Association and
Protection of the Right to Organize sets out the following
rights and guarantees:

workers and employers can establish and join
organizations of their choice without previous
authorization;
workers’ and employers’ organizations shall have the
right to draw up their own constitutions and rules;
and
workers’ and employers’ organizations shall not be
liable to be dissolved or suspended by administrative
authority.

ILO Convention No. 98 on the Right to Organize and
Collective Bargaining:

guarantees workers adequate protection against acts
of anti-union discrimination in respect of their
employment, including requirements that a worker
not join a union or relinquish trade union membership
for employment, or dismissal of a worker because of
union membership or participation in union activities.
encourages and protects the process of voluntary
negotiation between workers and employer
organizations to regulate terms and conditions of
employment by means of collective agreements.
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ILO Convention No. 29 on Forced Labour
ILO Convention No. 105 on Abolition of Forced Labour
These Conventions embody the principle that no one should be
forced to work, that is, to perform work on a non-voluntary basis
or under threat of being penalized.  They call for the suppression
of forced or compulsory labour in all its forms.
All CARICOM Member States have ratified the two ILO Conventions
on Forced Labour and so are committed to its elimination.
Furthermore, the Revised Treaty is not applicable in cases where
goods are produced through forced labour in accordance with
Article 226.

3. No
Compulsory

Work –
No Forced

Labour
While ILO Convention No. 29 calls for the general
prohibition of forced or compulsory labour in all its forms
(subject to 5 exceptions provided for in the Convention),
ILO Convention No. 105 on the Abolition of Forced
Labour provides for the suppression of any form of forced
or compulsory labour in five defined cases:

as a means of political coercion or education or as
punishment for holding or expressing political views
or views ideologically opposed to the established
political, social or economic system;
as a method of mobilizing and using labour for purposes
of economic development;
as a means of labour discipline;
as a punishment for having participated in strikes; and
as a means of racial, social, national or religious
discrimination.
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ILO Convention No. 138 on Minimum Age for Employment
ILO Convention No. 182 on the Worst Forms of Child Labour
These Conventions provide protection against exploitation of children
by clearly defining a national minimum age for entry into employment
and by abolishing as a matter of urgency the worst forms of child
labour. The worst forms of child labour include the use of children
below the age of 18 for illicit activities and for work in hazardous
occupations, such as working with heavy and dangerous equipment
or chemicals. The purpose of these Conventions is to ensure that
children are afforded an opportunity to access education and to
develop physically, mentally and morally before entering into work.

The Revised Treaty of Chaguaramas is not applicable in cases where
goods have been produced through child labour in accordance
with Article 226.

4. Protection
of Children

– Elimination
of Child
Labour

ILO Convention No. 138 obliges ILO member States
to:

pursue a national policy designed to ensure the effective
abolition of child labour;
establish by law a minimum age for admission to
employment and work (between the ages of 14-15);
and
prohibit the employment of young persons under 18
years of age in work or activities that are likely to
jeopardize their safety, health or moral development.

ILO Convention No. 182, which addresses all children
below the age of 18, targets the worst forms of child labour.
It requires ILO member States to take immediate and
effective measures to secure the prohibition and elimination
of the worst forms of child labour as a matter of urgency.
These forms include such inhumane practices as:

slavery, trafficking, debt bondage and other forms of
forced labour;
prostitution and pornography;
forced recruitment of children for military purposes;
the use of children for illicit activities such as trafficking
of drugs; and
work which is likely to harm the health, safety or morals
of children.
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The CARICOM Single Market and Economy paves the way for
employers and their businesses to play a key role in the region's
development. With new and expanded business opportunities
through access to a larger market, and with more employees
with the appropriate skills, employers can reap benefits from
the CSME to further business growth and development.

The viability and sustainability of your business in the CSME will,
however, be enhanced by a workplace environment where decent
work and social responsibility are consistently practiced.  Where
fundamental rights at work are respected and where meaningful
dialogue between employers and workers on workplace issues
are encouraged, your chances for business success will be
increased.

To learn more about the opportunities available to you as an
employer, and your roles and responsibilities, please contact the
CSME Unit or Focal Point in your country, or visit the CSME
website at www.csmeonline.org

Moving
Forward
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