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CARICOM COMMON POSITION ON ARMS BROKERING 
24 June 2014 

 

DRAFT 
 
PREAMBLE 
 
The Member States of the Caribbean Community (CARICOM), 
 
Having regard to security being the Fourth Pillar of the Community; 

Guided by the CARICOM Crime and Security Strategy (February, 2013), 
which fully endorses the implementation of the Arms Trade Treaty and 
requires Member States to advance legislation and minimum regulatory 
frameworks through a common and harmonised approach;  

Building upon the Arms Trade Treaty (April, 2013), in particular Article 10, 
which commits State Parties to take measures, pursuant to its national laws 
and to regulate brokering taking place within its jurisdiction, such as 
registration or brokering authorizations;  

Emphasising that illicit arms brokering is a problem that has the real 
consequence of increasing global insecurity; 

Deeply Concern with the negative impact of illegal guns and ammunition in 
perpetrating acts of crime and violence in the Community and its attendant 
effects, including loss of life, widespread human suffering, spread of fear and 
insecurity in our societies and its role in facilitating the illicit trafficking of other 
commodities; 

Bearing in Mind that CARICOM Member States continue to play a leading 
role in advancing the Arms Trade Treaty and are committed to its 
implementation; 

Recalling that the CARICOM Declaration on Small Arms and Light Weapons 
(July 2011) necessitates CARICOM Member States to support the Arms 
Trade Treaty and arms control measures in particular small arms and light 
weapons and ammunitions; 

Recognising the United Nations Programme of Action to Prevent, Combat 
and Eradicate the Illicit Trade in Small Arms and Light Weapons in All its 
Aspects (December 2001), commits States to develop adequate national 
legislation or administrative procedures to regulate small arms and light 
weapons, brokering activities, and to undertake further steps to enhance 
international co-operation in preventing, combating and eradicating illicit 
brokering in small arms and light weapons; 

Noting the contribution made by the United Nations Protocol Against the Illicit 
Manufacturing of and Trafficking in Firearms, their Parts and Components and 
Ammunition, supplementing the United Nations Convention against 

Transnational Organized Crime   (May 2001), requires States Parties to 
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establish a system for regulating the activities of those who engage in 
brokering; 

Mindful that the regulations for the control of brokering are consistent with 
other national, regional and international applicable instruments and control 
mechanisms; and 

Underlining that Member States have continued and deepened their 
discussions on the Arms Trade Treaty, in particular brokering activities (Article 
10), and have reached agreement on a set of provisions for controlling these 
activities through national regulations, as set out below.  

SECTION I: OBJECTIVES 

1. The objectives of this CARICOM Common Position on Arms Brokering 
Control are to: 
a) Enhance responsibility in transfers of conventional arms; 
b) Prevent the acquisition of conventional arms by criminals and 

terrorists and to inhibit the illicit trade in arms trafficking; 
c) Minimize the risk of diversion of small arms and light weapons and 

ammunition into illegal markets; 
d) Implement the provisions of the Arms Trade Treaty, in particular 

Article 10 on arms brokering; and 
e) Control arms brokering in order to avoid circumvention of sanctions 

adopted by the Security Council of the United Nations or other 
multilateral sanctions to which the State adheres, or that it 
unilaterally applies. 
 

2. In order to achieve these objectives, the participating States will 
endeavour to ensure that their existing or future national legislation and 
regulations on arms brokering is in conformity with the provisions set 
out below. 

 
SECTION II: DEFINITION 
 

1. Member States will take all the necessary measures to control 
brokering activities taking place within their territory. Member States 
shall also control brokering activities outside of their territory carried out 
by brokers of their nationality, resident or established in their territory 
irrespectively of their nationality.  
 

2. Member States will also establish a clear legal framework for lawful 
brokering activities. 
 

3. For the purposes of paragraph 1, brokering activities are activities of 
persons and entities: 
 
a) acting as an agent in negotiating or arranging a contract, purchase, 

sale or transfer of control items for a commission, advantage or 
cause, whether financially or otherwise;  
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b) acting as an agent in negotiating or arranging a contract for the 
provision of services for a commission, advantage or cause, 
whether financially or otherwise; 

 
c) facilitating the transfer of documentation, financing, transportation 

or freight forwarding, technical services, advertising and other 
services related to arms deals or any combination of the 
aforementioned, in respect of any transaction relating to buying, 
selling or transfer of control items; and 

 
d) acting as intermediary between any manufacturer or provider of 

controlled items, and any buyer or recipient thereof. 
 

4. The control items include all conventional arms within the following 
categories: 
 

a) Battle tanks;  
b) Armoured combat vehicles; 
c) Large-calibre artillery systems; 
d) Combat aircraft;  
e) Attack helicopters; 
f) Warships;  
g) Missiles and missile launchers; 
h) Small arms and light weapons; 
i) Ammunition and munitions. 

SECTION III: LICENCING PROCEDURES AND LICENCING CRITERIA 
 

1. Member States shall require brokers to obtain a written authorisation to 
act as brokers, as well as establish a register of arms brokers. 
Registration or authorisation to act as a broker would in any case not 
replace the requirement to obtain the necessary licence or written 
authorisation for each transaction. 

 
2. For brokering activities, a licence or written authorisation should be 

obtained from the competent authorities of the Member State where 
these activities take place, and, where required by national legislation, 
where the broker is a citizen, resident or otherwise subject to the 
jurisdiction of the Member State.  

 
3. When assessing any applications for written authorisations to act as 

brokers, or for registration, Member States will take account of any 
records of past involvement in illicit activities by the applicant. 

 
4. No license shall be issued to a person who has been convicted of a 

related serious crime in any jurisdiction.  
 

5. Member States may also seek to limit the number of brokers. 
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SECTION IV: RECORD KEEPING AND REPORTING 
 

1. Member States should keep records for a minimum of 20 years of all 
persons and entities that have obtained a licence for an arms brokering 
transaction under the terms of Section 3. Member States, in addition, 
should establish a register of brokers. 

 
2. When brokers are licenced to carry out brokering activities, through 

registration or licensing, they will be required to keep detailed records 
of their activities for 20 years, and regularly submit quarterly activity 
reports to national authorities.  

 
SECTION V: EXCHANGE OF INFORMATION 
 

1. Member States will establish, in accordance with national legislation, a 
system for exchange of information on brokering activities among 
themselves, as appropriate. 

 
2. Information that may be considered could include, inter alia, the 

following areas: 
a) Legislation;  
b) Registered brokers;  
c) Records of brokers; 
d) Denials of registering applications and licensing applications. 

 
3. Member States should assist other States on request in the 

establishment of effective national mechanisms for controlling arms 
brokering activities. 

 
SECTION VI: ENFORCEMENT AND PENALTIES 
 

1. Each participating State will endeavour to establish adequate 
sanctions, including criminal sanctions, in order to ensure that controls 
on arms brokering are effectively enforced. 
 

2. Sanctions should target brokers who: 
a) Failed to provide relevant information;  
b) Provided false information to obtain a licence; 
c) Failed to notify competent authorities of changes in the information 

based on which they were registered; 
d) Did not comply with the terms and conditions of their licences; and 
e) Carried out transactions without a licence. 

 
SECTION VII: FINAL PROVISION 
 
This Common Position shall take effect on the date of its adoption by the 
CARICOM Council for National Security and Law Enforcement (CONSLE). 


