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CRNM Regional Workshop on Trade and Labour Issues:  Exploration of 
CARICOM’s Interests 

Barbados, February 27-28, 2006 
 

Summary of Main Conclusions and Recommendations 
 

The interaction and dialogue between the trade and labour constituencies in CARICOM 
has acquired more significance as CARICOM countries becomes increasingly involved 
in trade arrangements that encompass provisions relating to environmental and labour 
issues.  Preliminary discussions between CARICOM and Canada in the context of new 
arrangements to govern trade between CARICOM and Canada suggest the inclusion of 
side agreements on environmental and labour issues.  Similarly, negotiations for an 
Economic Partnership Agreement (EPA) between CARIFORUM States and the 
European Union are likely to reaffirm Cotonou provisions which emphasise adherence to 
internationally recognised core labour standards. 
 
As CARICOM considers the most appropriate treatment of labour issues in the context 
of bilateral trade arrangements, the involvement of all the relevant stakeholders is critical 
to inform the negotiating process.  Moreover, the dynamics of the new industrial relations 
paradigm which emphasize social dialogue involving government, employers and 
workers point to the need for interaction and consultation involving all these parties in 
the formulation of trade and other arrangements which would impact on these groups. 
 
In recognition of these imperatives, the CRNM in collaboration with Human Resources 
and Social Development Canada (HRDSC) convened a regional workshop on trade and 
labour issues in Barbados on 27-28 February 2006. It included more than 60 participants 
from a range of stakeholders including trade and labour officials, trade unions and 
employers associations from all CARICOM States except Haiti. The initiative forms part 
of a larger regional programme of collaboration between the CRNM and HRSDC aimed 
at: 
 

(a) Facilitating dialogue among trade and labour officials, employers and 
workers/ workers’ representatives/union officials on the treatment of labour 
issues in the trade arrangements in which CARICOM is currently engaged, 
particularly the CARICOM-Canada trade negotiations; 

 
(b) Disseminating information on the treatment of labour issues in trade 

arrangements in CARICOM, and other regional and bilateral arrangements, 
with specific emphasis on the Canadian, EU and US experiences. 

 
(c) Providing inputs into the formulation of policy recommendations for regional 

trade negotiators on a CARICOM approach to the treatment of labour issues 
in trade negotiations for approval by the Council for Trade and Economic 
Development (COTED) and the Council for Human and Social Development 
(COHSOD). 
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I. Treatment of Labour Issues in the Context of Trade Agreements 
 
The workshop benefited from presentations from Officials from HRSDC Canada, the 
United States Trade Representative (USTR), the European Commission (EC) and Chile 
on their respective policy approaches to trade and labour in the context of bilateral trade 
agreements.   The following is a brief summary of the main elements of the different 
approaches.  
 

(a) The Canadian Approach 
 

As a policy, the Canadian government negotiates Side Agreements on Labour (and 
environmental) Co-operation alongside its Free Trade Agreements (FTAs). Although 
legally free-standing from the trade agreement, the side agreements are considered to 
form an intrinsic part of the overall package of the agreement.  The following are some 
key elements of Canada’s Labour Co-operation Agreements (LCAs): 
 

• Mutual commitment to reflect fundamental principles in domestic labour laws; 
• Mutual obligation to effectively enforce (domestic) labour laws; 
• Implementation based on consultation and co-operation; 
• Dispute settlement through transparent and independent third-party 

assistance; 
• Ongoing co-operative relationship and technical co-operation to develop 

capacity to meet obligations; 
 

Canada has negotiated LCAs with the United States and Mexico in the context of the 
NAFTA (1994), with Chile (Canada-Chile FTA 1997) and with Costa Rica (Canada-
Costa Rica FTA 2002), and is currently engaged in negotiations with Singapore, South 
Korea and the CA-4 countries (El Salvador, Guatemala, Honduras and Nicaragua).   
Negotiations are expected to be launched with CARICOM in the near future, and 
exploratory discussions have begun with the Dominican Republic and the Andean 
Community (Venezuela, Colombia, Peru, Bolivia and Ecuador). 
 
The Canada-Costa Rica LCA, while retaining two core elements of the earlier LCAs, 
namely a commitment to effectively enforce domestic labour laws and the provision for 
co-operation and consultation, departs from the template of the earlier agreements.  The 
Labour Cooperation Agreement contains a number of innovations such as a commitment 
to reflect international core labour standards in domestic laws and a simpler 
administrative structure. Importantly, the agreement replaces fines and sanctions with 
‘reasonable and appropriate measures’ to encourage necessary changes and allows for 
technical assistance to develop institutional capacity in the local authorities.  
 
Canada has indicated that capacity building programmes are likely to be at the core of 
the implementation of the agreements in the Americas.  However, Canada is keen on 
ensuring that these agreements continue to provide for independent and transparent 
review mechanisms in order to ensure their effectiveness and credibility.   
 
Some of the challenges which arose in the context of the Canadian trade and labour 
arrangements include: 
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1. It has been the practice to negotiate labour agreements in the context of trade 
negotiations.  However, the possibility of negotiating stand alone labour 
agreements outside of FTAs could be explored.  

2. In Canada, 10% of the labour force falls under the jurisdiction of the federal 
government and the other 90% is regulated by provincial and territorial 
governments.  Full and effective implementation of Canada's labour 
agreements requires close cooperation between the central government of 
Canada and its provinces and territories. 

 
 

(b) The US Approach 
 
The United States Trade Promotion Act 2002 establishes the policy framework and 
negotiating objectives regarding the treatment of labour issues in bilateral trade 
agreements.   The principal negotiating objectives for Labour as set out by Trade 
Promotion Authority (TPA) are to: 
 

a. Ensure that a party to a trade agreement with the US does not fail to effectively 
enforce its labour laws through a sustained or recurring course of action or 
inaction, in a manner affecting trade between the US and that party after entry 
into force of an agreement between the two countries.   

b. Strengthen the capacity of trading partners to promote respect for core labour 
standards 

c. Ensure that labour policies do not unjustifiably discriminate against U.S. exports 
or serve as disguised barriers to trade; 

d. Vigorously enforce labour laws prohibiting the worst forms of child labour; 
e. Treat US principal negotiating objectives equally with respect to dispute 

settlement. 
 
The US adopts a three-track approach to labour issues in its FTAs: 
 

i. Negotiate a fully TPA-consistent labour text; 
ii. Engage with FTA partners to analyze labour laws and practices to ensure that the 

obligations of the labour chapter are meaningful; and 
iii. Ensure the longer-term technical capacity to effectively enforce labour laws. 

 
All the US FTAs negotiated since 1994 contain standardized labour provisions. Unlike 
the Canadian LCAs which are free-standing side agreements, the labour provisions in 
US bilateral FTAs form an integral part of the Trade Agreement and are subject to the 
dispute settlement procedures established under the agreement.  The Labour Chapter of 
the Agreements also provide for specific dispute settlement and enforcement procedures 
ranging from public communications (complaints), consultations at both the trade and 
labour levels, the establishment of a sub-Committee on Labour Affairs, a Free Trade 
Commission, and an arbitral panel and finally, annual monetary assessments or loss of 
trade benefits in the event of a perceived breach of the labour provisions of the 
agreement.  
 
In addition, an Annex on Labour Co-operation Mechanism sets out the areas in which 
the Parties may undertake co-operative activities on any labour matter they consider 
appropriate, including social safety net programmes and programmes to address 
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occupational safety and health and procedures for admitting, regulating and protecting 
foreign workers. 

 
(c) European Union Approach 

 
EU policy on trade and labour is based on the principle that flexible labour markets, with 
appropriate labour standards, underpin strong and sustainable economic growth.  
Adherence to ILO core labour standards, viz, elimination of forced labour and 
discrimination, abolition of child labour and freedom of association, form the ‘bedrock’ of 
labour provisions in EU bilateral trade agreements.  It is expected that Economic 
Partnership Agreements (EPAs) with ACP countries will be based on the Cotonou 
Agreement which includes commitments to core labour standards.    
 
In respect of the EU’s grant of trade preferences under the Generalized System of 
Preferences (GSP), special incentive arrangements are provided to developing countries 
that respect ILO core labour rights.  The EU’s new GSP+ scheme (adopted in June 
2005) also provides additional tariff preferences for countries that have signed and 
effectively implemented core conventions on human and labour rights.  It should be 
noted that the EU withdrew GSP from Myanmar (Burma) and is considering withdrawal 
from Belarus for serious violations of labour and human rights. 
 
EU policy also focuses on trade and labour market adjustment and recognizes the 
possible need for support to workers made redundant in uncompetitive industries as 
labour markets adjust.  In this regard, the European Commission has proposed a 
European Globalization Fund to support labour market adjustment inside the EU.  The 
fund, which is still at a conceptual phase, is expected to help labour markets in Europe 
adjust to more open global trade, providing support to European workers made 
redundant in uncompetitive industries.  
 
The European Commission is also funding a pilot project to develop indicators for 
assessing the effects of trade opening on labour markets and employment in developing 
countries.  The aim is to use the indicators to help in labour market adjustment by 
predicting the impacts of trade – and trade agreements – on different sectors and 
workers, thereby facilitate planning support more effectively for the sectors concerned.   
Trade and labour indicators have been developed in the Philippines and Uganda while 
other countries including Ukraine and Morocco have requested technical assistance to 
develop their own indicators.  
 
 

(d) Chilean Approach 
 
The Labour Co-operation Agreement in the context of the 1997 Canada-Chile FTA 
represented the first trade agreement signed by Chile which contains labour provisions. 
Similar bilateral trade agreements were concluded with the US and Mexico using the 
NAFTA template.   Subsequently, the Chilean government took a policy decision to add 
labour co-operation agreements to their trade agreements with other developing 
countries, such as China, Peru and Panama.  The Chilean government recognizes, 
however, that it cannot insist on a full blown LCA with developing countries, in which 
case it adopts a Memorandum of Understanding.  At a minimum, Chile requires the 
incorporation of ILO core labour standards in agreements with developing countries.  
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II.   Main Conclusions and Recommendations on a CARICOM approach to 

labour issues in external trade agreements 
 
Principles: 
 

 General consensus on the inclusion and adherence of core labour standards as 
part of trade agreements.  A fundamental principle of the agreement should be to 
ensure that core labour standards are not compromised to gain competitive 
advantage.  However, labour standards should not be used as a barrier to trade 
or as a disguised means of protection. 

 
 The issue of core labour standards is not a contentious one for CARICOM 

countries, the majority of which have a good record of implementation of core 
labour standards, which are intrinsically basic human rights standards enshrined 
in international agreements to which all CARICOM countries have signed on.  
The Constitution of each MS is enshrined with core standards  (Example of 
Belize and Grenada) 

 
 CARICOM model ILO legislation provides a common foundation of obligations 

based on the Ontario legislation.  The legislation has been enacted in Guyana 
and may soon be enacted in Trinidad and Tobago.  Similar legislation is being 
considered for enactment in Jamaica and Barbados. 

 
 There is need for harmonization of certain aspects of labour laws among 

CARICOM Member States as well as modification of domestic laws in some 
jurisdictions in order to accommodate the ILO core labour standards.  There is 
also a need to harmonize systems of industrial relations and labour laws. 

 
 Attendance by CARICOM states at meetings of the International Labour 

Congress must be improved in order to influence international standards setting 
in the ILO.  

 
 In the context of south-south agreements with countries with lower labour 

standards and weaker or no labour laws, CARICOM might be in a position to 
adopt a more offensive stance and could insist that partner countries implement 
and enforce core ILO standards.  For example, this could be CARICOM’s 
approach in the context of a CARICOM-MERCOSUR FTA - where CARICOM 
might have higher standards.   

 
Scope of Agreement 
 

 Labour Agreements should focus on co-operation as a means of building labour 
standards but refrain from using punitive trade sanctions.  In this regard, the 
collaborative approach of the Canadian model is preferable to CARICOM. There 
is general support for this approach, which seeks to address labour breaches on 
their own merits and through labour-related approaches rather than trade 
sanctions.  Trade sanctions will affect business and workers.  The dispute 
settlement mechanisms for labour and trade should be de-linked.   
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 However, aspects of other models, such as the US model can be borrowed in 
order to broaden the areas for co-operation, for example the development of 
social safety nets in the US-Bahrain FTA. 

 
 Capacity building and technical assistance should seek to address human 

resource development needs to deal with the depletion of skilled labour from the 
region.  CARICOM should also negotiate mechanisms to provide support to 
CARICOM workers displaced in uncompetitive industries.  In this regard, the 
EU’s proposed Globalization Fund could provide a model for CARICOM.   

 
 Flexibility is also required in the agreement in order to take account of the 

dissimilarity of legal systems in CARICOM countries, for example – Haiti, 
Suriname – and the status of domestic labour legislation.  Care needs to be 
taken that dispute settlement provisions do not create collective responsibility 
among the Parties to the agreement, whereby a breach by one CARICOM 
Member State is considered a breach by the CARICOM collective. 

 
 The agreement should institutionalize arrangements for meaningful dialogue and 

consultation with stakeholders at all levels.  Public engagement in both the 
negotiation process as well as the administration of the agreement is critical in 
order to lend legitimacy to the process.   

 
 Ensure that the agreement provides for a streamlined, simple and cost-effective 

administrative mechanism, that does not create an onerous burden on Member 
States.   

 
 Need to institutionalize migrant worker programmes in bilateral relations with 

Canada and US. 
 

 
Additional Scope of Labour Issues: 
 

 Protection of workers health and safety 
 Protection of interests of migrant workers 
 Protection of interests of HIV infected workers 
 Protection of interests of contract workers 

 
Scope of co-operation activities 
 

 Institutional strengthening in ministries of labour to develop and implement labour 
legislation; website development and management; establishment of focal points 
in ministries to interact on trade and labour issues; strengthening of labour 
inspectors; 

 
 Training of labour officials and labour union representatives to create a cadre of 

individuals to deal with the administration of labour provisions of trade 
agreements;  

 
 Education and awareness building:  workers’ rights, labour standards, migrant 

workers, gender issues; 
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 Legislation: revision and strengthening of labour laws; implementation of 
minimum employment standards e.g., OHS, Minimum wage, equal pay for equal 
work, non-discrimination – HIV/AIDS; 

 
 Establishment of a Caribbean Globalisation Fund for displaced workers; 

 
 Joint research projects including labour market information gathering and sharing 

– ensure that all data on labour issues is disaggregated by sex; 
 

 Social safety net programmes, programmes for non-national workers and 
enhancement of labour/management relations; 

 
Dispute Settlement Provisions 
 

 Need for transparency 
 Include measures to ensure implementation of obligations at sub-federal level in 

Canadian agreements 
 Enshrine protection of migrant workers 
 Separate dispute settlement provisions for labour issues, limited to arbitration. 
 Utilize alternative CARICOM dispute settlement mechanisms such as – Public 

Communications Commission, Labour Affairs Council, Fair Trade Commission, 
Caribbean Court of Justice. 


