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A: INTRODUCTION 
 
In June 2000, a new ACP-EU Framework Agreement, which covers 

20 years, was signed in Cotonou. It provides a process for future agreement 
on the trade arrangement. This began in September 2002 when a formal 
negotiation period of 6 years was opened up to the end of 2007. A full-
fledged new trade regime is expected to be in place in 2018 or 2020 at the 
earliest after a transition period beginning in 2008.  

ACP non-LDCs1 basically face two options. The first is a commitment 
to reciprocity in an Economic Partnership Agreement (EPA). The EPA will 
be WTO-compatible and cover "essentially all trade" and implemented 
within 10 to 12 years. ACP countries are invited to sign as groups, building 
on their own regional integration schemes or as individual countries. As 
regards the second option, for ACP Non-LDCs that do not enter into a 
reciprocal trade arrangement with the EU from 2008, they could be 
transferred to a non-reciprocal GSP arrangement or some other alternative 
arrangement still to be defined. 

ACP Least Developed Countries (LDCs) are guaranteed free access to 
the EU market for essentially all their products. Such further liberalisation 
started in 2000 for almost all imports from all LDCs and, on the basis of 
GSP, is expected to be completed by the year 2005, at the latest on a non-
reciprocal basis. S&D treatment for the LDCs would be the most extensive 
and permanent and would include additional GSP offers in order to preserve 
the most favourable GSP treatment for the LDCs. The current EU 
“Everything –But-Arms” (EBA) proposal goes in this direction. 

The current non-reciprocal tariff preferences are maintained until 31 
December 2007 for all ACP countries. The Protocols on sugar and on beef 
and veal would be maintained but reviewed in the framework of negotiations 
for new trading arrangements. 

In 2004, the situation of ACP Non-LDCs, not in a position to enter 
into EPAs, will be assessed and alternative possibilities would be considered 
to provide these countries new trade arrangements equivalent to their 
existing situation but in conformity with WTO rules. The ACP and the EC 
will then carry out a formal review in 2006 of the future arrangements 
planned for all countries to ensure that no further time is needed for 
preparations or negotiations 

                                                                 
1 Non-LDCs refers to ACP  countries that are not least developed. At present out of the 71 ACP states, 40 
are regarded as Least Developed.  
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B:  THE CONTEXT AND THE DILEMMA OF CHOICE FACING 
ACP STATES 

 
 In just over a year the ACP states must choose the trade arrangement 
that would respond to its best interests. The various reciprocal and non-
reciprocal scenarios would have to be carefully examined. At present, 
however, the content of the various options rests on many assumptions and 
interpretations concerning, inter alia, 
 

(i) WTO negotiations, rules / agreements and the New Round 
 

         The WTO is a forum for trade negotiations and regulation. WTO 
delegates are on a daily basis modifying to varying degrees the multilateral 
trading rules. Discussions in WTO Committees, General Council and rulings 
of the dispute panels and Appellate Body have resulted in differing 
meanings and understandings of WTO rules. It is very difficult therefore to 
define what is WTO compatible due to the continuous evolution of the rules. 
       A key factor that will influence the outcome of ACP-EU trade 
negotiations is the current Doha Round. The impact of the ongoing WTO 
negotiations on the post-Cotonou EPA negotiations cannot therefore be 
overlooked.  WTO rules determine the ‘floor’ in terms of minimum 
commitments to be undertaken by the parties in the context of EPA 
negotiations. 

Article 37.7, Cotonou Agreement - that EPAs are to be “in conformity 
with WTO rules then prevailing.” According to Art. 36.1 of the Cotonou 
Agreement, the ACP and the EU agree” to conclude new World Trade 
Organization (WTO) compatible trading arrangements”. This implies that by 
the end of 2007 or any other agreed time, the ACP and EU must conclude 
trading arrangements that must be compatible with whatever changes may 
have taken place in the WTO. Since it is very difficult to define what is 
WTO compatible due to the continuous evolution of WTO rules, 
considerable influence is attached to influencing the Doha round in so far as 
that whatever flexibility is achieved will be critical for the outcome of ACP-
EU trade negotiations.  

According to the ACP, EPAs are instruments for development that 
must take account of the development policy objectives and constraints of 
the ACP countries concerned, as well as of their capacity to adapt their 
economies to the liberalisation process. EPAs should also support the 
regional integration process of the ACP States and not undermine it.  
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        The Doha agenda contains many subjects of importance to ACP 
countries for their negotiations with the EU. Since an EPA will be WTO-
plus, outcomes in items in the round such as Agriculture, Non-Agriculture 
Market Access, SDT, Rules and Implementation Issues, are of special 
interest.  
 The WTO rules on regional integration are important in the context of 
negotiations of EPAs. Article XXIV and the Understanding thereon which 
emerged from the Uruguay Round, together with Article V of GATS, require 
regions to include all sectors of goods and substantially all trade and modes 
of services supply. They also cannot raise their barriers to the rest of the 
world when they form customs unions. While regional integration within the 
ACP countries is eligible for softer treatment under the Enabling Clause, 
such treatment is not provided for in an agreement involving both 
developing and developed countries 
        In the WTO Doha Ministerial Declaration, WTO member states 
committed themselves to “agree to negotiations aimed at clarifying and 
improving disciplines and procedures under the existing WTO provisions 
applying to regional trade arrangements”. They agreed that “the negotiations 
shall take into account the developmental aspects of regional trade 
agreements”. 

 The record of achievement, to date, on the DDA has been very 
limited, leaving little doubt in the minds of the ACP of the effectiveness of 
the interplay of the WTO and Post-Cotonou negotiations and the coherence 
in negotiating strategies advanced in parallel in both fora. 
   
 

(ii) EU enlargement and CAP reform 
 
The internal policy framework of the EU during the negotiations, 

notably the enlargement of the EU, the Common Agricultural Policy (CAP) 
and market access facilities granted to special groups of countries like the 
"Everything But Arms" facility for the LDCs, is influencing the negotiating 
position of the ACP. Reform of the EU's agricultural policy including 
reductions in subsidies is an ongoing exercise. It is important in the context 
of the WTO Doha Declaration in which WTO member states including the 
EU, in respect of agriculture, committed themselves “to comprehensive 
negotiations aimed at substantial improvements in market access, reductions 
of, with a view to phasing out, all forms of export subsidies, and substantial 
reductions in trade distorting domestic support.”  
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Recently, in the context of the WTO Fifth Ministerial in Cancun, the 
EU made an offer to reduce domestic and export subsidies and improve 
market access. This offer fell short of the expectations of many agriculture 
exporting developing who called for the complete elimination (as against the 
proposed partial elimination) of export subsidies, further reductions of 
domestic subsidies, and the tightening of the Blue Box.  

Any future ACP-EU trade and economic co-operation must recognise 
that current programmes of reform of the Common Agricultural policy 
designed to enhance the price competitiveness of EU agricultural production 
would have adverse implications for ACP countries. This would call for 
comprehensive assessments of the likely implications of the on-going 
process of reform of the Common Agricultural Policy. Recently, sugar has 
been put on the CAP reform agenda by the European Commission. 

 
  (iii) Parallel Negotiations  
 

ACP Countries are also confronted with different trade options 
depending on their own strategic choices for development. Currently, ACP 
Caribbean States are faced with at least four sets of trade negotiations in the 
years ahead: bilateral, regional, hemispheric (FTAA), multilateral (WTO), 
and plurilateral with the EU. In addition to the capacity constraints to 
negotiating all these trade agreements simultaneously, compatibility of these 
agreements is required since as stipulated in Cotonou, trade concessions 
granted to other developed countries as may occur in the FTAA must be 
granted to the EU.  
 

 
Conclusion 

 
In conclusion, multilateral negotiations, domestic reform, EU internal 

policies, and other trade negotiations will modify the gains and benefits 
which can expected from negotiations within the EU. Furthermore, as 
CARICOM regional integration evolves, the choice going individually or 
collectively could be affected as well as the impact of an EPA on regional 
integration.  
 
 

C: EPA OPTIONS AND NEGOTIATIONS 
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 In accordance with Art 37 of the Cotonou Agreement (CA), ACP 
Countries committed themselves to explore for two years the possibility of 
an EPA. In line with article 37.5 of the CA and 35.2, the ACP Group 
considered the following options for the EPAs: 
 

Ø National EPA- this is where an individual member state 
may decide to negotiate a separate EPA with the EU; this 
option will compromise regional integration objectives and, 
in particular the principles of article 35.2 of the CA; 

 
Ø Regional EPAs - this option of regional trading blocks may 

include broader regional configurations beyond the current 
regional economic integration frameworks; 

 
Ø The ACP-EU wide EPA would first and foremost preserve 

the unity and solidarity of the ACP Group as an entity, while 
ensuring the coherence between the overall objectives of the 
Cotonou Agreement with regard to development and 
cooperation policy and the objective of trade and economic 
cooperation.   It will further preserve the integrity and 
sanctity of the Commodity Protocols while at the same time 
consolidating under Article XIII of GATT 1994 the 
quantities of commodities currently supplied by a number of 
ACP States.  Under a collective ACP-EU EPA, it will be 
easier to cumulate rules of origin across the regions of the 
ACP, which will be vital in preserving the effectiveness of 
market access to the EU. 

 
 
Ø ACP-wide Framework Agreement and Regional / National 

EPAs - whereby the framework agreement would cover areas 
such as policy objectives, levels of reciprocity (Article XXIV of 
GATT), rules of origin, SPS, political dimension of EPAs, 
cooperation in trade-related areas and international fora, 
schedules for inclusion of trade-in-services in the EPA 
negotiations, the format of EPAs, market access, etc.; and 
regional specific EPAs could cover areas such as market access, 
sector specific content of EPAs, technical barriers, supply 
strengthening, trade facilitation, etc. This ACP-wide framework 
option is considered the second best choice even though it may 
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be more feasible in the available time frame. It however does 
not negate continuous action on the part of the ACP even after 
the negotiations, in search of a more viable long term ACP-
wide EPA option. A national EPA is considered as a default 
options for those countries that cannot fit into any regional 
framework for trade negotiations. 

 

The ACP agreed that negotiations of EPAs should be based on the 
following two-phased approach:   
 
- Negotiations of a general all ACP-EU Framework Agreement 
      should constitute the first Phase and should include the objectives 

and principles of the EPAs consistent with the objectives and 
principles of the Cotonou Agreement, in particular with those of 
the Economic and Trade Cooperation provision enshrined in title 
II.  It should cover cross-cutting issues, such as rules of origin, 
standards, trade remedies, trade-related issues, including trade in 
services, dispute settlement, supply-side constraints, 
competitiveness and fiscal adjustments, special and differential 
treatment for LDCs, small economies including small island 
economies and landlocked countries, product coverage and time-
frame, commodity protocols, etc; and 

 
- Phase II negotiations should take place at the regional or national 

levels on the establishment of EPAs or alternative trading 
arrangements with the EU. 

 
The above ACP approach was accepted by the EU, and in the first 

phase (2002-2004), the modalities for the negotiations of new trading 
arrangement with the EU were negotiated.   The objectives and principles 
were first tackled and the Cotonou Agreement provided the basis of an 
agreement in this area. Reducing and eventually eradicating poverty 
consistent with the objective of sustainable development and the gradual 
integration of ACP countries into the world economy is central tenet of the 
agreement. In terms of more specific goals, economic and trade cooperation 
shall aim at enhancing capacity in the field of production and trade and 
promoting a high level of sustained economic growth of the ACP, structural 
transformation and diversification of ACP economies, and regional 
integration. 
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           The negotiating principles seek to preserve and improve the “acquis”,  
give priority to regional integration as the basis for EPAs and integration 
into the world economy, focus on  EPAs as supportive of development and 
regional integration, and provide for special and differential treatment for the 
disadvantaged countries (least developed, small economies and landlocked 
and island countries) based on equity that recognizes levels of development, 
size and vulnerability and respects asymmetry and a variable geometry 
approach to better distribute  the gains from an EPA . In addition, WTO 
compatibility of the EPA remains one of the core principles of the 
negotiations. 

In market access, agreement in principle has emerged regarding the 
flexibility and asymmetry that would be granted to the ACP both in terms of 
product coverage and transition periods and the need for appropriate 
safeguard measures.  The exact definition of these concepts and criteria for 
their measurement are still to be determined at the regional level. The length 
of transitional periods is particularly a thorny issue since no criteria have 
emerged to assess this. Mention by one party or another has been made of  
the possible use of the general WTO framework adapted to suit specific 
economic, social and environmental needs and constraints of the countries 
and regions concerned, as well as of the capacity of regions to adapt their 
economies to the liberalisation process  

 In Agriculture and Fisheries broad agreement has been reached on 
the need for export diversification and more value-added activities as well as 
the importance of rural development, non-trade concerns, the preservation of 
the environment, and the need to support the development of national and 
regional capacities in sanitary and phytosanitary measures (SPS). Divergent 
views exist regarding the timing and sequencing of trade liberalization in 
agriculture. The ACP is giving more priority to development support for the 
agricultural sector as a precondition for its liberalization.  This matter has 
been left to the regional negotiations. 

 In services it has been accepted that services liberalization within 
EPAs should be progressive, in principle based on a positive list approach 
that is adjusted to the level of development and specific constraints of the 
ACP countries and regions. The principles of special and differential 
treatment, asymmetry and positive regional discrimination would also come 
into play in this field. The importance of a sound regulatory framework that 
supports of services activities has also been underscored. The right to 
regulate, and to introduce new regulations on, the supply of services within 
their territories in order to meet national policy objectives has been retained 
as well as the role of a special safeguard mechanism.   
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The sequencing between development support of the services sector in 
the ACP countries and the negotiation of liberalisation commitments would 
also be considered in the context of the regional negotiations.  

Particular trade-related areas highlighted in mandates of both sides 
and defined in the framework of the Contonou Agreement include 
competition policy, intellectual property rights, standardisation and 
certification, SPS measures, trade and environment, trade and labour 
standards. Both sides however, differ with regard to the scope and coverage 
of these issues. Differences also extend as to how to sequence these 
negotiations with the WTO talks on these matters as well as on the building 
of requisite capacity in ACP States to deal with trade related subjects. The 
ACP would wish to see priority given to the WTO before these issues are 
dealt with in the EPA negotiations. In addition, the ACP side is laying 
emphasis on the need to build adequate legal and institutional capacities in 
ACP countries and regions, before any disciplines in these areas can be 
negotiated. The EU sees this as running in parallel.  

There is consensus as to the need for EPAs to be accompanied by 
appropriate development support measures. Capacity building and  
infrastructure development are considered important requirements for EPAs 
to contribute to the sustainable development of ACP countries.   However, a 
divergence of views still persists on whether there is a need for additional 
financial resources over and above the EDF to be granted to the ACP. 

The ACP view additional resources to cater for adjustment costs that 
would result from the implementation of EPAs as a necessary condition to 
ensure that resources currently available under EDF are not diverted from 
the development priorities of the ACP. The EU considers resources currently 
available and agreed in the framework of the Cotonou Agreement to be 
satisfactory.   

Negotiations in Phase 1 at the All-ACP level will continue on issues 
of common interest including: 
 

• Compatibility with the WTO 
• Dispute settlement 
• Non-execution clause 
• Definition of the parties to the EPA  
• Procedures for the entry into force of the EPAs 
• Trade-related areas 
• Rules of origin 
• Safeguard measures 
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• Commodity protocols  
• All-ACP/EU framework agreement on fishing 
• Implications of the EPAs on budgetary, economic and social 

planning and balance of payments 
• Additional resources 
• Treatment for non-LDCs not in a position to conclude EPAs 
• Treatment for LDCs not in a position to conclude EPAs 
• SPS issues 
• Regular, formal and comprehensive reviews of EPA 

preparations and negotiations, and 
• Mechanism for the implementation of the EPAs. 

 
It has been agreed to extend Phase 1 negotiations to the end of the first 

quarter of 2004. Any region, which intends to negotiate any of the issues 
must inform the ACP Group. 
 The second phase (2003-2007) will be dedicated to negotiations of 
EPAs and alternative trading arrangements at the national or regional levels. 
They shall be governed by the ACP-EU Framework Agreement in the case 
of EPAs and shall be part of a “single undertaking” in the interest of ACP 
solidarity. This phase will cover specific issues of negotiations at the 
national and regional levels leading up to the second and comprehensive 
review of the preparations and negotiations as provided for in Article 37.4 of 
the CA. Problems of coherence and compatibility of different arrangements 
will also be reviewed. The second phase of EPA negotiations was launched 
with the Central and Western African regions in October 2003.  
 
D:      SOME ISSUES FOR CONSIDERATION IN DEVELOPING A 
       CARIBBEAN APPROACH TO NEGOTIATIONS 
     

Scope and Content of an EPA 
 

Any future ACP-EU trade arrangement should seek to 
comprehensively address the various supply side constraints, which the 
Caribbean faces in the competitive production of internationally traded 
goods and services. Co-ordinated and integrated programmes of assistance 
to facilitate structural transformation and address the major supply side 
constraints must accompany any FTA. Additional assistance will also be 
required to enhance the human and institutional capacities. 
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In addition, since the introduction of reciprocal preferential trade 
arrangements will have implications for government revenues, provision 
should be made for the extension of assistance with fiscal adjustments in 
Caribbean countries. 

EPAs can have both positive and negative aspects. On the positive 
side, it is stressed that more EU foreign direct investment will be attracted 
into the Caribbean and the process of trade liberalization will be “locked-in” 
thus giving it more credibility- a factor, which could be positive for 
investment. In addition, greater exposure to competition is expected to assist 
in the restructuring of the Caribbean economies. The above arguments are 
usually countered by the observation that Caribbean countries may be forced 
to liberalize too rapidly their trade and this could affect their development. 
The level of liberalization within CARICOM must be taken into 
consideration in such a way that trade liberalization vis-à-vis the EU should 
not run ahead of trade liberalization within CARICOM. A margin for intra-
regional preferences to promote intra-regional trade must be left. EPAs must 
therefore incorporate a time bound removal of tariffs, to be appropriate 
where partners are at very different levels of development. Flexibility is 
required in the liberalization plan with the EU to ensure that it 
asymmetrically accords with the liberalization programme that has been 
implemented, is being implemented or is still to be implemented in 
CARICOM. 

   An EPA designed with the appropriate S& D provisions and backed by 
targeted financial and technical assistance to facilitate adjustment could 
reveal itself to be a superior option in future Caribbean/EU trade relations. 
There are however, several unsettled issues that bear on an informed choice 
between an EPA and some alternative non-reciprocal trade arrangement 
whether the latter refers to GSP or some other (still to be defined) trade 
option. The proposed EPA is still broad and lacking in details. Its 
development context as well as the trade related “preference” areas 
(contingent protection, standards, rules of origin, TBTs, SPS, process and 
production criteria, etc) that may accompany it have also not yet been 
spelled out.  

 
Rationale for ACP Framework Approach 

As small states with special interests in commodity protocols that cut 
across the ACP Group, the Caribbean has a strong interest in preserving the 
unity, solidarity and coherence of the ACP Group. The cohesiveness of the 
ACP Group is only realistically possible to the extent that ACP countries 
and regions see the wisdom of building an integrated platform. The countries 
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should be given the opportunity based on extensive intra-ACP consultations 
and decision –making to explore the possibilities of greater cohesion.  

The EU and many ACP observers take the position that it is not 
realistic to expect an all-ACP approach to an FTA on the grounds that the 
ACP countries are not yet ready. An ACP framework option as discussed 
above caters to the strategic purpose of maintaining the strength and 
coherence of the ACP; pooling limited technical resources; effectively 
addressing common issues; anticipating evolving changes in the EU and 
maintaining alliance in multilateral negotiations. For these reasons ACP 
unity and solidarity should be maintained to the furthest extent possible. 
    
 
  Timing and Sequencing 
 
 The management of time and the sequencing of options and events are 
critical to success in these negotiations. Simultaneously related negotiations 
will be taking place that impinge on the results of the ACP-EU negotiations. 
It is important for CARICOM to seek to exercise control of the different 
negotiating timetables and agendas so that results on one forum would be 
compatible with outcomes in another and countries would maximize their 
benefits from these negotiations. The overarching role of the WTO would be 
critical and settlements in the WTO, especially on special and differential 
treatment, small economies, regionalism, market access in agriculture, etc 
should be made to inform other negotiations. The negotiating strategy should 
also recognize the capacity constraints to negotiate bilateral and multilateral 
trade agreements simultaneously.  
 
E: CONCLUSION 
 
 
 EPA negotiations so far have been long and protracted. Deadlines 
have not been met and the Phase 1 negotiations had to be extended. The 
ACP are unable to get firm commitments from the EU on many of the 
issues, including the crucial one of additional financial support under EPAs. 
The talks are being pursued alongside or in the wake of the revision of WTO 
special and differential treatment, provisions for small economies and the 
review of Art XXIV. A new WTO framework especially, through a revised 
Art. XXIV, would provide a basis for a “soft” EPA by offering provisions 
for longer transition periods, some exemptions from disciplines and the 
exclusion of sensitive ACP products as well as make EPAs free from WTO 
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challenges. Depending on the outcome of the WTO “Development Round”, 
ACP countries would be in a better position to make an informed choice.  

Progress so far on the Doha Development Agenda has so far been slow 
and very limited. The ACP countries have expressed disappointment with 
this result in Cancun. The slowdown of the pace of the WTO talks and the 
likely pushing back of the WTO deadline would have some impact on EPA 
negotiations. 


