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2 EXECUTIVE SUMMARY 
 
2.1 OVERVIEW 
 
In the global economy, the services sector has been deemed the fastest growing over the 
past decades and it is being driven by technological advances in communications and 
globalization to the extent that it has been estimated that it represents more than fifty 
percent (50%) of production and employment in most countries.  Many of the 
persons/companies in the services sector work in countries other than their country of 
birth.   In addition, Oonagh Sands,1who writes on the debate on Temporary Movement of 
Labour has noted that “An estimated 86 million migrant workers, both legal and 
unauthorized, are currently economically active in a country other than their own.” 
 
Based on the available statistics it is generally believed that approximately fifty percent 
of services trade takes place through Mode 3, that is, commercial presence. Cross border 
supply of services, or Mode 1, follows with thirty-five percent; and consumption abroad, 
or Mode 2, with approximately thirteen percent. The temporary movement of natural 
persons, or Mode 4, is at a mere two percent, perhaps owing to the extent of restrictions 
on this mode of supply. 
   
In particular the issues of labour mobility facilitated by the cross-border delivery of 
services through the temporary movement of persons (Mode 4), and the various trade 
regimes that create the market space for trade in services to exist are becoming 
increasingly elaborated, and require serious attention. 
 
The debates regarding the issues on Services trade are increasing as quickly as the actual 
recognition of the economic contribution of trade in Services. Current day practice and 
the global experience is that the developed countries have capitalized upon the regimes 
involved in services trade and this has formed the basis of their economic growth, 
penetration of markets, dominance and ultimate stability. 
 
Ideally the liberalization of services trade under Mode 4 should serve to reduce the costs 
of trading these services. A WTO paper (2005) on the Impact of Mode 4 Liberalization 
on Bilateral Trade Flows2 suggests further: 
 
“It is expected to increase global welfare by favoring specialization and a more 
efficient allocation of resources, fostering transfer of technology, encouraging 
innovation and offering consumers in each country a wider variety of services.”    
 
We must consider the real contribution of technological developments and their effect on 
changing work patterns, where for example, skilled workers are being sent abroad for 
shorter periods to perform specialised tasks. The speed of change and dynamism of 
                                                 
1 Migration Information Source, Temporary Movement of Labour fuels GATS debate, June 1 2004, 
Oonagh Sands; Centre for Strategic and International Studies, www.migrationinformation.org 
2 The Impact of Mode 4 Liberalization on Bilateral trade Flows, Staff Working Paper ERSD –2005-06, 
Marion Jansen and Roberta Piermartini, pub date November 2005 
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markets has resulted in shorter turnaround times on projects and the greater need for 
expert personnel to be available at short notice to develop quick solutions. 
 
The mode 4 debate is anchored in the definition of the context of duration and purpose of 
stay in a foreign country. Characteristics of the service suppliers’ conditions of trading 
under this mode include; 
 

1. Entry is gained for a specific purpose (to fulfill a service contract as a self-
employed individual or as an employee of a foreign service supplier) 

 
2. Work is confined to one sector (different to workers entering under a general 

migration or asylum program who may be able to move between sectors) 
 

3. The temporary nature of their status (they are neither migrating on a permanent 
basis nor seeking entry to the labour market) 

 
This has led to migration procedures being developed and adapted to facilitate the 
movement of service providers under Mode 4. These initiatives may also need to include 
safeguards against the possibility of labour market disequilibria and illegal migration.   
 
In the final analysis we should focus on the results of this end sum game; it is not so 
much about the movement of people, but the market for skills. Consider for example, that 
if we are importing skills, then it should be at a cheaper price than the export of our skills 
(services). The infrastructural mechanism for this to take place must focus on wealth 
generation of the economy to be exploited in its best interest. 
 
Furthermore there is the need to understand the temporary entry nature of an individual or 
individuals entering a country to provide a service through economic trade versus the 
displacement of workers in the particular economy. 
 
The US-Chile FTA makes reference to “provisions that will allow the temporary entry of 
businesspersons into the territory of the trading partners to facilitate meaningful trade”3 
and creates a category of non-immigrant entry for professionals also. These provisions 
are still tied to the need to have an already established contract, or prove there is no intent 
to migrate or displace persons in the existing labour force. 
 
In summary the definition of temporary entry for service suppliers still has not met the 
criteria for allowing the free trade of supply of services mainly because of fears of labour 
migration and displacement. This is similar to the manufacture of a good facing 
restrictions other than preferences by the consumer when it enters a foreign market   

                                                 
3  Chapter 14, US-Chile Free Trade Agreement 
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2.2 GENERAL FINDINGS 
 
There is no harmonized regime for temporary entry under Mode 4 in CARICOM let 
alone by extension to the wider CARIFORUM to include the Dominican Republic. In 
fact some member states have visa restrictions for nationals of the Dominican Republic 
and in fewer cases for Haitian Nationals. Likewise the DR has its restrictions for some 
CARICOM countries and this is certainly an area needing to be addressed. 
 
Temporary entry is regulated in all CARICOM countries under regimes for immigration 
and labour rather than the facilitation of services trade. Accordingly the study of 
regulations in these states had to focus on work permit issues mainly although there was 
limited access as a business visitor for very temporary and specific purposes.  
 
The degree to which negotiation can take place as a block is certainly going to be 
compromised by the extent of divergences. Not that the EU has a perfect model, and most 
certainly travel amongst the Schengen states is only beneficial to the Schengen states, but 
in the main there are more similarities existing amongst the EU states than that found 
amongst these small island developing states and the Dominican Republic. Intra-
CARICOM movement is covered mainly through the provisions of the CARICOM Skills 
Act. 
 
Notwithstanding the WTO GATS commitment for transparency, and the need to ensure 
trade takes place in a free and fair manner, there is still hesitation amongst a few 
CARICOM states to have information on their temporary entry regimes publicly 
available. 
 
In a number of cases there are moves to consolidate the information regarding the regime, 
such as posting onto a website for ease of access. This is however hindered by the 
capacity of the member state to devote resources to develop the appropriate 
infrastructure. More importantly is that there is recognition by the governments in these 
states that there is a need for it; rarely was there any resistance to providing information 
on the regime. 
 
The existence of Ministerial discretion is extremely prevalent and is probably 
characteristic of small island developing countries yet again the issue of vulnerability and 
exploitation needs to be taken into account and safeguard measures instituted for full 
liberalization to be effected. 
 
Whilst one can argue that Economic needs tests are difficult to measure and further that 
there is a debate over the availability of skills and the willingness and capability of a 
National to work, it is an important pre-requisite to the existence of transparency and fair 
treatment of non-nationals.  
 
There is no major emphasis on economic needs tests especially since this may require 
more resources to manage, although we can note the existence of a Labour market 
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Exchange in some states of CARIFORUM. There is however no evidence to suggest this 
is a strong test of capacity. Furthermore, this does not usually reflect the capacity of 
professional services skills, which may not be subject to the labour market but the 
commercial trade market. 
 
The time frame for the application process ranges from 1 week to 8 weeks, underscoring 
the very diverse structure of the member states. This seems to be a function of the need to 
protect the National who wants to work in the host country and at the same time ensure 
there are no attempts to flout immigration laws.  

 
The fees charged for work permits and related processes seem to be dependent on the 
need for protecting sensitive sectors and in other cases a source of income. The work 
permit fee varies from non-existent to levies on the basis of profession or duration. The 
fees do not seem to be the cost of recovering the administration of the process, but a 
technical barrier to the ease of entry. 

 
The length of stay, to work, seems predicated on the types of sectors important to the 
country and the economic needs for foreign investment from service providers. Examples 
are drawn from the approach of Trinidad and Tobago and Jamaica as opposed to Belize, 
Haiti, Guyana and the Dominican Republic. 
 
The Government agencies or Ministries concerned with managing and regulating the 
regimes are mainly National Security and Labour. This discounts the effect of the trade 
related nature of this activity. The significance of the energy sector to Trinidad and 
Tobago requires the approval by that Ministry for any work-related activity in that sector. 
 
 
To the extent there are exemptions; these exist where there is an economic need in a 
particular sector, as happened in Grenada after Hurricane Ivan, for construction workers. 
In such cases it becomes a matter of policy that certain categories of workers or ICTs are 
allowed easier passage. 
 
There are other instances such as in the case of volunteers, the laity, or specific categories 
of state or quasi-state agencies and institutions that are granted exemptions through the 
regulations themselves. In particular, government contracts tend to attract exemptions and 
ease of entry. 

 
The Bahamas, St. Lucia and to an extent the Dominican Republic have attempted to treat 
the service provider, through the use of a business license to trade, or the recognition of 
these individuals as business visitors as in the case of the DR.  
 
There is a requirement in the DR for a taxpayer ID if one is self-employed, without full 
disclosure on the means for obtaining such. 
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2.3 RECOMMENDATIONS  
 
There should be the establishment of a central point for the co-ordination of information 
on the temporary entry regimes in CARICOM, and perhaps CARIFORUM as well. This 
would enable those who do not have the resources to manage such information tools 
conform to the principles of fair trade. Ideally this should be within the Ministry of Trade 
that would underscore the locus standii of the regime. 
 
There needs to be a formal mechanism that allows a relationship with The Bahamas, 
Haiti and the Dominican Republic to exist with the CARICOM states and in the CSME. 
Given the pace and state of the negotiations with the EU, this may well have to be the 
CARICOM – DR agreement. Of note, is that the Services chapter of the agreement has 
not been advanced to a state of acceptance. This should therefore be expedited with some 
urgency. 
 
A model temporary entry regime for CARICOM states in the first instance should be so 
constructed for adoption, and similar to the EU scenario. Member states with particular 
sensitivities would then be allowed exceptions.  
 
This also requires the CARIFORUM countries to define and address the category of 
business visitor and even make it as liberal (or more) than the UK has done. 
 
At the level of the EPA negotiations there should be the creation of a regime for trade in 
services under Mode 4. Certainly this would be breaking new ground but it allows the 
regulation or even dismantling of a system of non-tariff barriers to services trade to be 
broken down. 
 
A good starting point would also be the introduction of the register of services providers 
similar to that being considered for the CSME. In this way the issues of migration and 
labour mobility could be extracted from the discussion and allow the trade in services to 
take place. 
 
The scope of the project limited the depth of research into the regimes applicable in the 
EU, even for the limited number of states. Given the established importance of this means 
of supply and yet the hesitation of CARICOM suppliers to take advantage of export 
opportunities under an EPA in the European market it is recommended that a similar 
project be undertaken to document the ease of market access into the EU and the means 
negotiating deficiencies 
  
The introduction of a standard fee that would represent the administrative cost 
(economic) of processing the movement of the service supplier. The various levels of fees 
charged, by profession for example, currently act as a non-tariff barrier to trade and make 
the cost of doing business unfairly higher. There should be a charge for the 
administration of the process, that seems reasonable but charges based on categories of 
skill should be either eradicated or reduced 
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There should be the removal of Ministerial discretion, which currently can serve to 
prejudice one supplier over another. Ministerial discretion for the right (or not) of an 
individual to enter the country is another matter, and whilst it should be maintained for 
that purpose it should not extend to all persons from the supplier organization 

 
In cases where licensing is necessary, this should be the same for all providers whether 
Nationals or foreigners. It then becomes subject to market forces if the foreigner wants to 
bear that extra cost of doing business in another market. The means of mutual recognition 
of qualifications and credentials are also not subject to these regimes, and should be co-
ordinated through the industry itself and the consumers in that sector. 

 
The legislation in most CARICOM countries is old and no longer relevant except where 
it relates to the intra CARICOM movement. This should be revised to facilitate the 
understanding of the trading environment. For example the definition of “work” should 
be distinctive and separate from “work in the provision of a service” 
 
Information on the EU market access needs to be researched further to determine the 
market access restrictions, or opportunities for CARIFORUM entrepreneurs 
 
 
3 BACKGROUND 
 
3.1 OVERVIEW 
 
In recognition of the importance of services to national economies and to their 
competitiveness, the General Agreement on Trade in Services (GATS) was introduced in 
1995 under the WTO to regulate trade in services at the global level.  Many analysts 
believe that only the GATS has the regulatory potential to facilitate temporary, short-term 
movement of individuals for work (as distinct from permanent migration) in an orderly, 
systematic, and mutually agreed upon manner. 
  
However, organizing the GATS approach has proven even more difficult than 
systematizing the trade of goods through the World Trade Organization (WTO), of which 
the GATS is an aspect. There is even resistance to talk of further liberalization under the 
GATS because some countries suspect others of seeking changes for their own benefit.    
 
GATS negotiations have focused attention on the importance of services as tradable 
activities and have contributed to the introduction of the concepts of modes of supply of 
which mode 4 or the presence of natural persons is one. Most of the debate centers on 
Mode 4, by which individuals enter another country's job market to provide services 
there.   Mode 4 commitments allow for the movement of four categories of persons 
namely, Intra-Corporate Transferees, Business Visitors and Services Salespersons, 
Contractual Service Suppliers and Other Categories of Persons.  These categories of 
persons are common in all negotiations on market access for service suppliers.  
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It is clear that Mode 4 movement is quite different from migration issues, yet there is a 
natural progression toward confusing them in public debate as Julia Neilson4 notes; “The 
debate over importation of temporary labour has thus merged with the debate over 
longer-term needs for migration” 
 
The CARIFORUM countries except Dominican Republic are presently preparing for the 
introduction of the CARICOM Single Market that will see the removal of restrictions on 
the movement of CARICOM nationals.  However, in the interim, the countries have 
embarked on temporary entry regimes most of which are different, there being no unified 
approach to these regimes. The link between CARICOM and CARIFORUM takes shape 
from a CARICOM-Dominican Republic trade agreement since there is no formal 
establishment of a CARIFORUM agreement   
 
In the GATS negotiations, various countries have made requests to CARIFORUM 
countries regarding mode 4 which include market access considerations as well as 
requests for greater transparency or clarification of existing procedures or regulations.    
 
CARIFORUM states have not made major commitments in mode 4 and it is expected that 
the EU will seek greater concessions in bilateral EPA negotiations than in the WTO 
context. Similarly, CARIFORUM will expect better mode 4 concessions from the EU. 
 
3.2 OBJECTIVES OF THE STUDY 
  
This project aims at addressing the lack of coherence in the temporary entry regimes of 
individual CARICOM states and will allow the negotiators to get a complete picture of 
the different mode 4 regimes in CARICOM states and the Dominican Republic. It will 
provide some clarification of existing procedures or regulations in CARIFORUM 
countries and will position the CARIFORUM area to be able to prepare for external 
negotiations.  
 
In addition, the CARIFORUM area is seeking to exploit market access opportunities in 
the European Union, who themselves have entry regimes.  The project seeks therefore to 
compare regimes in the CARIFORUM states with those in the European Union.  This 
will provide data/information to inform negotiations and to ensure that service providers 
who are desirous of providing services to the European Union are properly informed. 
 
The objective of the consultancy is to provide a detailed analysis and inventory of the 
regimes governing temporary entry for services suppliers and business persons in each 
CARIFORUM state and in selected European countries. The aim of the intended research 
is to provide the necessary information to address current deficiencies 
 
 

                                                 
4 Julia Neilson, Services Providers on the move: A closer look at labour mobility and the GATS  
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4 METHODOLOGY 

4.1.1 Approach 
 
The design and implementation of the project was informed by the issues identified and 
was interactive, flexible, adaptable and reflected a commitment to the transfer of 
technology and information relative to the implementation of project by written 
documentation and working closely with local officials.    
 
In the execution of the project, the consultants were committed to facilitating the whole 
process of ownership of the project by the relevant stakeholders in each country so as to 
ensure the cooperation of the local officials/people to the achievement of the objectives 
of the project. A major component of this mechanism was the generation of a validation 
report containing the results of the survey work, and sent to each stakeholder 
 
The approach was practical, pro-active and results-oriented and was capable of ensuring 
project   implementation and the achievement of the project’s objectives. Whilst the focus 
was on the present and future needs of the stakeholders, there were major limitations on 
the gathering and interpretation of information on the EU market.   

4.1.2 Deficiencies Addressed in this Project 
 

 Lack of adequate information to facilitate market access negotiations that are 
important issues in all services trade negotiations.   

 
 Absence of coherence in the temporary entry regimes of individual CARICOM 

states. There is therefore the need in preparing for external negotiations for the 
negotiators to get a complete picture of the different mode 4 regimes in 
CARICOM states and the Dominican Republic.   

 
 Need for relevant information of the current regimes for temporary entry in all 

member states for persons involved in negotiating Economic Partnership 
Agreements (EPA). 

 
 Need to have an assessment and evaluation of Mode 4 regimes in five selected 

states in the EU.  
 
 
4.2 METHODOLOGY DESIGN 
 
The consultant was required to liaise very closely with the Caribbean Regional 
Negotiating Machinery in designing a methodology and format for the report and the 
survey. Information for the report was obtained from primary and secondary sources. 
 
As a baseline report, the Consultants had access to a report detailing the results of a 
telephone survey conducted by the client over a nine – month period. 
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In the course of the survey, the lead consultant visited ten (10) countries and held 
interviews with national officials.  Four (4) other consultants conducted the survey and 
were responsible for the preparation of the country reports for five (5) countries.   
 
The survey questionnaire as attached at Appendix I was developed on the basis of a 
questionnaire used by the client in the baseline study. The methodology however left 
room for expanding on the discussion questions as the project became more progressively 
elaborated. 
 
Individual country reports were then produced from the data acquired and a condensed 
version was submitted to National Officials in each country as per listing at Appendix II 
for validation of the data. During the course of the survey, the Consultants obtained 
copies of the legislation, printed forms and regulations, and these were used in 
developing the country reports. 
 
There was also considerable Internet research as well as legal research work done 
regarding: 
 

 GATS Schedule of Commitments  
 GATS Initial Requests 
 GATS Initial Offers 

 
The methodology used to obtain information on the Temporary Entry Regimes in the EU 
was limited to information available from the European Commission and available 
publicly on the internet or in case law. This information was not verified and may be 
subject to misinterpretation  
 
A business survey was also developed to gauge the extent of measures affecting services 
trade for CARIFORUM companies operating in the EU. These questionnaires were sent 
to the Chambers of Commerce in the region, however the response was poor and the 
exercise was discontinued.  
 
4.3 EXPECTED OUTCOMES / DELIVERABLES 
 
There were three major expectations in the conduct of the assignment; 
 

1. Study of GATS negotiations  - To review and catalogue the 
commitments on: 

 
 Temporary entry (presence of natural persons) made by all 

CARIFORUM states under the GATS. 
 Temporary entry made by the European Union under the GATS, 

bearing in mind changes in the schedule that may have been made in 
light of the accession of new countries; as well as offers that the EU 
have made in this round of negotiations 
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2. Study of regulatory regimes in five European Countries 
 

 This study sought to analyze the regulatory regimes governing mode 
4 for the specified categories of personnel in the United Kingdom, 
Germany, France, Italy, and the Netherlands; as well as the current 
schemes for entry of specific categories of workers in these countries. 

 
3. Survey of Procedures and Processes re temporary entry of foreign 

personnel in CARIFORUM countries 
 

This lead to the development of a detailed inventory of the procedures and 
processes governing the temporary entry of foreign personnel in each 
CARIFORUM state. It included: 

 
 The official contact point(s) or responsible agency(ies) for mode 4 

matters in each country - to include a catalogue (electronic or hard 
copy) of the: 

 
 Relevant laws,  
 Regulations and  
 Administrative procedures governing temporary entry at 

the national level for the categories of natural persons 
mentioned above.  

 
 Criteria for the exercise of Ministerial discretion, if any, regarding 

work permits or visas for temporary entry 
 

 Details of the appellate process, if any, in CARIFORUM countries.  
 

 Details of any economic needs tests or labour market requirements 
existing in CARIFORUM states for the granting of temporary entry.  

 
4.4 GLOSSARY OF TERMS AND DEFINITIONS 
 
Temporary Entry Regime – refers specifically to the entry of business visitors for the 
purpose of carrying out their trade or work in the provision of a service. 
 
CARICOM – Caribbean Community which includes the member states of Antigua and 
Barbuda, Barbados, Belize, Bahamas, Dominica, Grenada, Guyana, Haiti, Jamaica, 
Montserrat (excluded from this paper), St. Kitts, St. Lucia, St.Vincent and the 
Grenadines, Suriname, and Trinidad and Tobago. 
 
CARIFORUM – The member states of CARICOM and the Dominican Republic 
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Self-Employed - refers to the non wage earners who carry out their practice, profession or 
services trade provision, and are therefore not employed by another third party other than 
the business they own. NOTE: This interpretation is subjective and has not received 
much attention by regulators, legislators or negotiators. 
 
Business Visitor – refers to the category of person entering a country for the purpose of 
conducting business, or carrying out a trade. NOTE: Again this term has been used 
loosely in the CARICOM member states, though there are emerging definitions in the 
US, EU and even the Dominican Republic regarding this category of person.  
 



 17

 
PART 1 

 

CARIFORUM States Regime for Temporary Entry 

Antigua and Barbuda, Barbados, Belize, The Bahamas, 
Dominica, Dominican Republic, Grenada, Guyana, 

Haiti, Jamaica, St. Kitts and Nevis, St. Lucia, St. 
Vincent and the Grenadines, Suriname, Trinidad and 

Tobago 
 



 18

 
5 OVERVIEW OF EXISTING COMMITMENTS ON TEMPORARY 

ENTRY (PRESENCE OF NATURAL PERSONS) MADE BY ALL 
CARIFORUM STATES UNDER THE GATS 

 
The attached Annex I summarises the existing Mode 4 commitments made by the 
member states of CARIFORUM under the GATS. This should serve to set the basis for 
the regimes that should exist in CARIFORUM.  
 
5.1 HORIZONTAL COMMITMENTS 

 
There are standard horizontal commitments for most of the CARIFORUM states for 
Market Access under Mode 4 with specific requirements noted. The requirements include 
for; 
 

 A valid work permit for Non- Nationals 
 

 Issuance is for a specific period (e.g. Jamaica – 30 days for Managers and 15 days 
for Technical experts) 

 
 Consideration is said to be given when no national is available, although there is 

only a specific reference to Labour Market Test (without identifying it) by St. 
Lucia and Barbados 

 
In the case of Haiti, there have been no horizontal commitments made, whilst the 
following CARIFORUM states have an unbound status in Mode 4 except for senior 
Managerial and Technical experts where Nationals are not available; 
 

 Belize 
 Dominican Republic 
 Guyana 
 Suriname 

 
Some level of transparency exists in the following cases where specific reference is made 
to the legislation or regulation governing the regime; 
 

 Immigration Act; Barbados, Dominica, Grenada, St. Lucia, St. Vincent and 
Trinidad and Tobago. 

 
 Labour Laws/ Regulation; Grenada, St. Vincent and St. Lucia 

 
 Work Permit Review Board; (For satisfying local availability requirement) Work 

Permit Review Board  
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5.2 REQUIREMENTS FOR RECOGNITION 
 

In some cases there has been a discretionary reference to the need to register with local 
professional bodies or Boards by indicating that it “may” be required, as in; 
 

 Barbados 
 Dominican Republic 
 Grenada 
 St. Lucia 
 St. Vincent 

 
5.3 SPECIFIC SECTORAL COMMITMENTS 

 
The following table attempts to summarise where sectoral commitments have not referred 
to the horizontal commitments, and member states have not indicated their wish to 
commit to full liberalization, nor have indicated any other limitations, and have indicated 
unbound in their schedule of commitments: 
 

Sector Exceptions Member State(s) 
Telecom  Antigua, Barbados, Belize, Jamaica 
Business Services  Barbados, Belize, Haiti, Jamaica, DR, 

Guyana 
Construction  Dominican Republic 
Health  Dominican Republic 
Financial  Dominican Republic, Guyana, Jamaica 
Transport  Guyana, Jamaica, St. Kitts, St. Lucia 
Hotels and Restaurant Managers and 

Experts 
Haiti 

Tourism  St. Kitts, Suriname 
Education  Jamaica 
Recreation  St. Kitts 
   
The next section will attempt to determine the level of compliance to these commitments 
or improvements 
 
 
6 SUMMARY OF REGIMES AND INFRASTRUCTURE IN EACH 

CARIFORUM STATE 
 
A summary appears below of the discussions and information received on each country 
in the CARIFORUM states. The attached Annex II showing the commitments under the 
GATS and the relevant legislative and administrative procedures, which are supposed to 
support these commitments. 
 
Furthermore the Annex referred would contain a summary of each country report based 
on visits and a survey carried out in each CARIFORUM country. 
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CRITICAL FOCUS AREAS 
 
The basis for this report is the development of a detailed inventory of the procedures and 
processes governing the temporary entry of foreign personnel in each CARIFORUM 
state, and as appended in Annex 3 as separate country reports. 
 
The study was conducted in each state to compile the following information;  
 

 The official contact point(s) or responsible agency(ies) for mode 4 matters in each 
country 

 A catalogue (electronic or hard copy) of the relevant laws, regulations and 
administrative procedures governing temporary entry at the national level for the 
categories of natural persons mentioned above.  

 Information on any Ministerial discretion that may exist regarding work permits 
or visas for temporary entry, indicate any criteria for the exercise of this 
Ministerial discretion.  

 Details of the appellate process, if any, in CARIFORUM countries.  
 Details of any economic needs tests or labour market requirements existing in 

CARIFORUM states for the granting of temporary entry.  
 
Presented below are the summaries of each country’s key information in response to the 
above: 
 
6.1 ANTIGUA AND BARBUDA 

 
Key Findings 
 

1) The information on temporary entry into Antigua is widely available within 
Antigua and Barbuda, and of course its foreign offices, but this is more so for visa 
entry (a permit to enter) for leisure tourists/consumers rather than the supplier of 
services. 

 
2) For anyone that is not a citizen of Antigua and Barbuda, a temporary resident or 

not a holder of an Antigua and Barbuda Passport, a work permit is mandatory, if 
the are desirous of working. 

 
3) The granting of permission to work in the country is administrated and regulated 

through the Ministry of Labour. 
 
4) A work permit is required prior to landing but sometimes one can apply for a 

permit while in the country.  In this instance the applicant must have been in the 
country for at least a month. 

 
5) The process for the granting of work permits is relatively facilitative yet seeks to 

protect the interests of Antiguans.  It is also a source of revenue since fees are 
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higher for specialised jobs. (It should be noted that the fees are not published 
since there is a concern regarding abuse of category and misuse of the ease of 
entry)  

 
6) Work permits are granted for periods not exceeding one year, and there are 

distinctions in fees based on classification of jobs and not length of stay. 
 
7) A labour market test is required.  Employers must advertise vacancies locally. 
 
8) There are no special provisions or other requirements if one is self-employed. In 

order to work, one must have a work permit. 
 
9) Exceptions are allowed for charity work such as UN, Peace Corps and so on.  

Other exceptional cases include requests for speeding up the processing time or 
the waiver of fees in special cases, which are approved by the Minister. 

 
10) In cases where a work permit is denied the application may be appealed by 

writing to the Commissioner of Labour who will then make recommendation to 
the Minister for a final decision. 

 
11) Visas are not required for CARICOM nationals and nationals of the EU. The only 

country in the group being surveyed requiring a visa to enter Antigua, is the 
Dominican Republic. 

 
12) The legislation governing the issuance of Work Permits, and thus the ability of a 

non-National (outside of residency status) to work is the Antigua and Barbuda 
Labour code; Cap. 27 (1981) – Division F. 

 
13) The legislation governing the permission to stay in the country is the 

Immigration and Passport Act; Cap. 208. After the initial entry is treated with 
under this Act, the length and stay are managed through the regularisation of the 
work permit. 

 
6.2 BARBADOS 
 
Key findings 
 

1) Anyone that is not a citizen of Barbados, temporary resident and does not have a 
For any person who is not a citizen of Barbados, a temporary resident or a holder 
of a Barbados Passport, a work permit is mandatory to work in Barbados.  
 

2) If a work permit is required for a long-term temporary position, there is a 
requirement to advertise the position for which the temporary work permit is 
required for CARICOM nationals other than those university graduates, who 
qualify under the CARICOM Free Movement of Skills Act 2004. 
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3) The information on temporary entry into Barbados is widely available within 
Barbados.  

 
4) The granting of this permission to work in the country is administrated and 

regulated through the Ministry of Home Affairs; and more specifically the 
Immigration Department. 

 
5) A work permit is required prior to landing but sometimes one can apply for a 

permit while in the country.  
 

6) The process for the granting of work permits is relatively facilitative but as in the 
case of most territories, the process seeks to protect the interests of Barbadians. 
Appointments are to be made with the employer and are at one location in the 
capital city. 

 
7) Work permits are granted for periods between six months to three years. Due 

diligence is applied regarding the application by an employer for more than one 
person for the same job.  

 
8) A labour market test is required.  Employers must advertise vacancies locally for 

fourteen days in the case of long term permits (that is, more than six months) a 
notice of objection must be advertised also. 
 

9) There are no special provisions or other requirements if one is self-employed. In 
order to work, one must have a work permit. 

 
10) Exceptions are allowed for charity work such as UN, Peace Corps and so on.  

Other exceptional cases include the speeding up the processing time or the waiver 
of fees in special cases, which are approved by the Minister. There are 
occupations on a reserved list and for which permits will be denied if the 
requested post is on the list. 

 
11) In cases where a work permit is denied the application may be appealed, by 

writing to the Director of Immigration. The matter will then be referred to the 
Immigration review committee for a final decision. 

 
12) Visas are not required for CARICOM nationals and nationals of the EU. The only 

country in the group being surveyed requiring a visa to enter Barbados is the 
Dominican Republic. There are certain countries whose nationals require visas to 
enter Barbados for example India, Pakistan, and persons from the East Indian 
block countries. 

 
13) The legislation governing the issuance of Work Permits, and thus the ability of a 

non-National (outside of residency status) to work is the Immigration Act; Cap. 
190. 

 



 23

14) The legislation governing the permission to stay in the country is through the 
Immigration Act; Cap. 190. After the initial entry is treated with under this Act, 
the length and stay is managed through the regularisation of the work permit. 

 
6.3 BAHAMAS 
 
Key Findings 
 

1. The information on temporary entry into Bahamas is not widely available. Visa 
entry (a permit to enter) for leisure tourists/ consumers is much easier rather than 
the supplier of services, or the desire to work. 

 
2.  For any person who is not a citizen of Bahamas, a temporary resident or a holder 

of a Bahamas Passport, a work permit is mandatory, if they should desire to work 
in Bahamas. 

 
3. The granting of permission to work in the country is administrated and regulated 

through the Ministry of Labour, Immigration and Government. Within this 
ministry there are Directors responsible for each of the Divisions of Immigration 
and Labour. 

 
4. A work permit is required prior to landing and cannot be obtained if the individual 

is in the country. The prospective employer must apply before the 
worker/employee lands the country. There is sometimes discretionary leniency 
exercised enabling a person to arrive and then apply, but this must be regularised 
within one month. 

 
5. The process for granting of work permits is not easy unless there is a recognised 

need for the skill.  The focus is to protect the interests of Bahamians, but more 
specifically, any job that does not require higher education is off limits to 
foreigners – for example bartenders, housekeepers.  Work permits are granted for 
periods of three months to three years. 

 
6. Employers are required to post a bond for non-Bahamians to ensure that the 

expenses of removing them and their dependents from the country are covered.  
This bond must also cover incidental expense such as medical expenses or other 
indebtedness. 

 
7. A labour market test is required.  Employers must advertise vacancies locally and 

there must be exhaustive proof that no Bahamian can perform the job. 
 
8. The provisions for self-employed persons includes that they must have a Business 

License unless the turnover is less than B$ 50,000.00 per annum, and in order to 
work, one must have a work permit. 
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9. Since the Services Trade accounts for more than a 90% contribution to the 
economy, there are specific regulations and laws protecting and regulating certain 
sectors of the economy such as Tourism, Financial and professional services. 

 
10. Exceptions are allowed for charity work such as UN, Peace Corps and so on.  

Other exceptional cases include speeding up the standard processing time or the 
waiver of fees as approved by the Minister. 

 
11. In cases where a work permit is denied the application may be appealed by 

writing to the Director of Immigration who will then make a final decision unless 
of course there is an instruction from the Minister. 

 
12. The legislation governing the issuance of Work Permits, and thus the ability of a 

non-National (outside of residency status) to work is the Immigration Act Chapter 
191 (1967). 

 
13. Whilst the Bahamas is not a signatory to the Treaty of Chaguaramas and therefore 

not a member of the CSME it does by administrative procedure recognise the free 
movement of persons under the CSME. 

 
6.4 BELIZE 
 
Key findings 
 

1. Belize has fully implemented CSME procedure for Skills Certificate (allowing 
initial 6 months for CARICOM Nationals). 
 

2. A labour Market Test is needed to prove that all efforts to employ a Belizean have 
been exhausted 

 
3. All visitors to Belize, regardless of the purpose of their visit, are issued a 30-day 

visa upon arrival. This is renewable, for up to six months; The 30-day visa will be 
issued on arrival, and extensions (up to six months) may be obtained from any 
Immigration Office for a fee of BZ$25 for every 30 days. 

 
4. For anyone that is not a citizen of Belize, temporary resident and not a holder of a 

Belize Passport, a work permit is mandatory, if they desire to work in Belize.  
 

5. One can qualify for residency in Belize after one year. 
 

6. The granting of this permission to work in the country is administrated and 
regulated through the Ministry of Home Affairs, and more specifically the 
Immigration Department. 

 
7. A work permit is required prior to landing but sometimes one can apply for a 

permit while in the country. 
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8. The process for granting of work permits is relatively facilitative but as in the case 

for most territories seeks to protect the interests of Belizians. 
 

9. Work permits are granted for periods between six months to three years. Due 
diligence is applied regarding the application by an employer for more than one 
person for the same job. 

 
10. A labour market test is required. Employers must advertise vacancies locally for 

fourteen days. 
 

11. Exceptions are allowed for charity work such as UN, Peace Corps and so on, the 
only other are exceptional cases are for speeding up the processing time or the 
waiver of fees in special cases and as approved by the Minister. There are 
occupations on a reserved list, for which permits will be denied if the requested 
post is on the list. 

 
12. In cases where a work permit is denied the application may be appealed by 

writing to the Director of Immigration, which will then be referred to the 
Consideration review committee (Chaired by Immigration) for a final decision. 

 
13. Visas are not required for CARICOM nationals and nationals of the EU. The only 

countries in the group being surveyed requiring a visa to enter Belize is the 
Dominican Republic.  

 
14. The legislation governing the permission to stay in the country and the issuance of 

Work Permits, and thus the ability of a non-National (outside of residency status) 
to work is through the Immigration Act; Chapter 156. After the initial entry is 
treated with under this Act, the length and stay is managed through the 
regularisation of the work permit. 

 
15. Citizens of the British Commonwealth (India excepted), the United States, 

Canada, Mexico, Costa Rica, and the European Community do not require visas 
for travel to Belize. 

 
6.5 DOMINICA 
 
Key Findings 
 

1. The information on temporary entry into Dominica is not widely available within 
Dominica, but this is not necessarily an attempt to hide information, but more so a 
result of the information not being well documented and or co-ordinated. 

 
2. For anyone who is not a citizen of Dominica, temporary resident or who is not a 

holder of a Dominica Passport, a work permit is mandatory, if they should desire 
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to work in Dominica. If they desire to carry on their trade as a service provider, a 
Business License is required. 

 
3. The granting of permission to work in the country is administrated and regulated 

through the Ministry of Foreign Affairs, Trade, Labour and Public Services, by 
the Labour Commissioner, who has been delegated the authority by the Minister. 

 
4. It is necessary to apply for a work permit prior to landing but sometimes the 

employer can apply for a permit whilst the employee is in the country. Only when 
you are employed is a work permit required. 

 
5. The process for granting work permits is relatively facilitative yet seeks to protect 

the interests of Dominicans. The process becomes burdensome because of the 
requirement of the Police to investigate the applicant that may take 5-7 weeks. 

 
6. Work permits are granted for periods not exceeding two years, and there are 

distinctions in fees based on CARICOM and non – CARICOM Nationals. 
 
7. A labour market test is required.  Employers must advertise vacancies locally, in 3 

issues of local newspapers. 
 
8. There are special provisions or other requirements if one is self-employed. Under 

the Trade and Professionals Licenses Act a business License must be sought. 
 
9. Exceptions are allowed for charity work such as UN, Peace Corps and so on, the 

only other are exceptional cases are for speeding up the processing time or the 
waiver of fees in special cases, as approved by the Minister. 

 
10. In cases where a work permit is denied the application may be appealed by 

writing to the Commissioner of Labour who will then make recommendation to 
the Minister for a final decision. 

 
11. The legislation governing the issuance of Work Permits, and thus the ability of a 

non-National (outside of residency status) to work is the Immigration and 
Passport Act Chapter 18:01. 

 
12. There are provisions in other pieces of Legislation such as the Recruiting of 

Workers Act Chapter 90:04 and the Trade and Professional Licenses Act Chapter 
92:01 which govern the temporary entry regime for foreigners working in 
Dominica. 
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6.6 DOMINICAN REPUBLIC 
 
Key Findings 
 

1. The information on temporary entry into Dominican Republic is widely available 
within the Dominican Republic, yet subject to various pieces of legislation and 
subject to a different cultural environment than that prevailing in CARICOM. 

 
2. Anyone that is not a citizen of Dominican Republic, temporary resident and does 

not have a Dominican Republic Passport, a work permit is mandatory, if they 
should desire to work in Dominican Republic. 

 
3. The granting of this permission to work in the country is administrated and 

regulated through the Ministry Of Foreign Affairs primarily, in collaboration with 
the Ministry of Labour. 

 
4. The process for the granting of work permits is relatively facilitative yet seeks to 

protect the interests of Dominican Republicans. It is not a major source of revenue 
but the adherence to the laws converge the economic interests to the DR nationals 
and its economy 

 
5. Work permits are granted for periods not exceeding one year, and there are 

distinctions in fees based on single entry or multiple entry  
 
6. Labour market test is required.  Employers must advertise vacancies locally. 
 
7. Exceptions are allowed for charity work such as UN, Peace Corps and so on, the 

only other are exceptional cases are for speeding up the processing time or the 
waiver of fees in special cases and a s approved by the Minister 

 
8. In cases where a work permit is denied the application may be appealed by 

writing to the Commissioner of Labour who will then make recommendation to 
the Minister for a final decision 

 
9. In the Dominican Republic, the visas can only be granted abroad by the Consular 

Missions and by the Visa Section of the Consular Department of the Ministry of 
Foreign Affairs. 

 
10. The legislation governing the permission to stay in the country is through Law 

No. 875 of July 31st, 1978, on Visas. After the initial entry is treated with under 
this Act, the length and stay is managed through the regularisation of the work 
permit 

 
11. Other applicable laws include; 

- Law 285-04 on Migration, 
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- Art. 11, 37 number 9, Art. 55 number 16 and 20 of the 
Constitution of the Dominican Republic, 

-  Conventions on foreigner status, i.e., the VI Inter-American 
Conference of Havana, Cuba approved by Resolution No. 413 of 
November 16th, 1932; the Viena Convention on diplomatic 
affairs ratified through Resolution No. 101 of December 19th, 
1963; the Convention on Diplomatic Government officials 
ratified through Resolution No. 313 of April 7th, 1932; the Viena 
Convention on Consular Affairs ratified through Resolution No. 
142 of February 19th, 1964; the Convention on Consular agents 
ratified through  Resolution No. 264 of January 23rd, 1932; the 
Convention  on the status of Refugees of July 28th 1951 and the 
Protocol of the Status of Refugees of January 31st, 1967 adopted 
by  Resolution Number 694 of November 1st, 1977; the 
Convention on Political Asylum signed  in Montevideo, Uruguay 
on 1933 and ratified through  Resolution No. 775 of October 
26th, 1934;  

- the provisions of the Civil Code of the Dominican Republic; 
- Law No. 1692 that creates the Labour Code of the Dominican 

Republic;  
-  Law No. 4658 of March 24th, 1957 that establishes that the 
Courts of the Dominican Republic must deport foreigners who 
commit crimes while in the country. 

 
6.7 GRENADA 
 
Key Findings 

 
1) Grenada has implemented the regime for temporary entry of persons 

under the CARICOM skills Act for CARICOM Nationals. 
 

2) The information regarding the regime for temporary entry/visa and work 
permit procedure is not available publicly; one has to liaise with the 
Ministry Of National Security and the Ministry of Labour and 
Education.  

 
3) All citizens of the OECS can move freely with an identification card and 

stay for up to one year, but this at the same time does not afford them the 
right to work. 

 
4) Provisional arrangements can be made to receive visas on arrival for 

persons coming to do business. 
 

5) The issues surrounding MRAs (Mutual Recognition Agreements) still 
abound and are unresolved. A case was cited where Engineers through 
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the Local Engineering Body are lobbying for a Bill to be introduced 
whereby a local engineer MUST supervise any construction project. 

 
6) In the context of CARIFORUM, and as with many of the states, a visa is 

required for Nationals of Haiti and Dominican Republic and in the case 
of the DR a re-entry permit will not be issued whilst in Grenada; one 
must apply out of country. 

 
7) A work permit is required prior to landing but sometimes one can apply 

for a permit while in the country.  
 

8) Work permits are granted for periods not exceeding one year, and there 
are distinctions in fees based on classification of jobs and not length of 
stay. 

 
9) A labour market test is required.  Employers must advertise vacancies 

locally. 
 

10) There are no special provisions or other requirements if one is self-
employed. In order to work, one must have a work permit. 

 
11) Exceptions are allowed for charity work such as UN, Peace Corps and so 

on. There are exemptions under the Act (Foreign Nationals 
(Employment)) for other categories such as writers, Directors and 
representatives of foreign businesses, commercial travelers and persons 
required to carry out inspections. 

 
12) In cases where a work permit is denied the application may be appealed 

by writing to the Commissioner of Labour who will then make 
recommendation to the Minister for a final decision. 

 
13) The legislation governing the issuance of Work Permits, and thus the 

ability of a non-National (outside of residency status) to work is the 
Foreign Nationals and Commonwealth Citizen (Employment) Act. 

 
14) The legislation governing the permission to stay in the country is the 

Immigration Act; Cap. 145. After the initial entry is treated with under 
this Act, the length and stay is managed through the regularisation of the 
work permit. 

 
6.8 GUYANA 
 
Key Findings 

1. A work permit is required prior to landing but depending on the skill (of 
which there are many in need) there may be leniency in the execution of such 
requirement  
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2. Graduates of the University of the West Indies and University of Suriname are 

exempt from the work permit requirement. 
 
3. Unfortunately the country suffers from a major setback where its skilled 

persons are actually leaving the country. There is no major “hassle” given to 
persons with skills wanting to enter 

 
4. The information on temporary entry into Guyana is not easily available within 

Guyana, and this is not because of an attempt to suppress information merely 
the state of a developed regime is not a priority. The process for the granting 
of work permits is facilitative yet seeks to protect the interests of Guyanese, 
but at the same time encourage the inflow of skills. 

 
5. Anyone that is not a citizen of Guyana, temporary resident and does not have 

a Guyana Passport, a work permit is mandatory, if they should desire to work 
in Guyana. 

 
6. The granting of this permission to work in the country is administrated and 

regulated through the Ministry of Home Affairs 
 
7. A work permit is required prior to landing but sometimes one can apply for a 

permit while in the country, and in that case they simply regularise their stay 
and permission within the initial period of 30 days granted by immigration. 

 
8. Work permits are granted for periods not exceeding three years.  
 
9. Labour market test is required.  Employers must advertise vacancies locally. 
 
10. There are no special provisions or other requirements if one is self-employed. 

In order to work, one must have a work permit 
 
11. Exceptions are allowed for charity work such as UN, Peace Corps and so on, 

the only other are exceptional cases are for speeding up the processing time or 
the waiver of fees in special cases and a s approved by the Minister 

 
12. In cases where a work permit is denied the application may be appealed by 

writing to the Minister for a review, but this is an exceptionally rare case 
 
13. Visas are not required for CARICOM nationals and nationals of the EU.  
 
14. The legislation governing the issuance of Work Permits, and thus the ability 

of a non-National (outside of residency status) to work is the The Immigration 
Act Cap 14:02. However, there is neither any firm reference to the granting of 
a work permit nor strict enforcement of stringent barriers. 
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15. The legislation governing the permission to stay in the country is through the 
same Immigration Act 

 
6.9 HAITI 
 
Key findings 
 

1. It must be noted that at the time of conduct of the survey (September 2005) the 
country was in a state of transition and preparing for a third attempt at General 
Elections. A number of laws were either suspended or changed by Ministerial 
decree to accommodate the wishes of the present regime, or allow for measures of 
expediency to be present. 

 
2. The information on temporary entry into Haiti is not widely available within 

Haiti, and its foreign offices, but this is more so for visa entry (a permit to enter). 
 
3. Anyone that is not a citizen of Haiti, temporary resident and does not have a Haiti 

Passport, a work permit is mandatory, if they should desire to work in Haiti. 
 
4. The granting of this permission to work in the country is administrated and 

regulated through the Ministry of Social Works. 
 
5. A work permit is required prior to landing but sometimes one can apply for a 

permit whilst in the country, but one should not work in those circumstances. 
 
6. The process for the granting of work permits is relatively facilitative yet seeks to 

protect the interests of Haitians in so far that this can be accomplished. 
 
7. Work permits are granted for periods not exceeding one year, and there are 

distinctions in fees based on self – employed as against the intra corporate 
transferee. 

 
8. Labour market test is not required; the skill level is already low.   
 
9. There are no special provisions or other requirements if one is self-employed. In 

order to work, one must have a work permit. 
 
10. Exceptions are allowed for charity work such as UN, Peace Corps and so on, the 

only other are exceptional cases are for speeding up the processing time or the 
waiver of fees in special cases and as approved by the Minister. 

 
11. In cases where a work permit is denied the application may be appealed by 

writing to the Director of Immigration who will then make recommendation to the 
Minister for a final decision, but this is a rare case. 
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12. Visas are not required for CARICOM nationals and nationals of the EU. The only 
countries in the group being surveyed requiring a visa to enter Haiti is the 
Dominican Republic. 

 
13. The legislation governing the issuance of Work Permits, and thus the ability of a 

non-National (outside of residency status) to work is the Haiti Labour code. 
 
14. The legislation governing the permission to stay in the country is through the 

Immigration Law 1978. After the initial entry is treated with under this Act, the 
length of stay is managed through the regularisation of the work permit. 

 
6.10 JAMAICA 
 

 
Key Findings 
 

1. A work permit is required prior to landing but sometimes people apply for one 
while in the country. This practice is however not encouraged 

 
2. Labour market test is required.  Employers must advertise vacancies locally, but 

there was no stipulation for how many. 
 

3. The regime for temporary entry is encouraging yet still allows some level of 
protection for Jamaican Nationals who should possess the requisite skill. 

 
4. Visas are not required for CARICOM nationals and nationals of the EU. 

 
5. The information on temporary entry into Jamaica is widely available within 

Jamaica, and of course its foreign offices. The process is clearly identified on the 
appropriate form. 

 
6. Anyone that is not a citizen of Jamaica, temporary resident and does not have a 

Jamaican Passport, a work permit is mandatory, if they should desire to work in 
Jamaica. 

 
7. The granting of this permission to work in the country is administrated and 

regulated through the Ministry of Labour and Social Security. 
 
8. The process for the granting of work permits is relatively facilitative yet seeks to 

protect the interests of Jamaicans. It is a source of revenue since fees are based on 
time of stay  

 
9. Work permits are granted for periods as determined by the employment 

requirement not exceeding three years usually, but sometimes have gone to five 
years  
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10. There are no special provisions or other requirements if one is self-employed. In 
order to work, one must have a work permit. The Trade Board handles only trade 
in goods. 

 
11. Exceptions are allowed for charity work such as UN, Peace Corps and so on, the 

only other are exceptional cases are for speeding up the processing time or the 
waiver of fees in special cases and a s approved by the Minister 

 
12. In cases where a work permit is denied the application may be appealed by 

writing to the Chief Technical Director who will refer the matter to the Work 
Permit Committee, but only one appeal is allowed.  

 
13. The legislation governing the issuance of Work Permits, and thus the ability of a 

non-National (outside of residency status) to work is the Foreign Nationals and 
Commonwealth Citizens Act 

 
14. The legislation governing the permission to stay in the country is through the 

Aliens Act. After the initial entry is treated with under this Act, the length and 
stay is managed through the regularisation of the work permit 

 
 
6.11 ST. KITTS AND NEVIS 
 
Key Findings 
 

1. The information on temporary entry into St Kitts is available within St Kitts, and 
of course its foreign offices, but this is more so for visa entry (a permit to enter) 
for leisure tourists/ consumers rather than the supplier of services. 

 
2. For anyone who is not a citizen of St. Kitts and Nevis and holds a St. Kitts and 

Nevis passport, or has residence and employment status, a Work Permit is 
mandatory, if they should desire to work in St Kitts.  

 
3. The granting of this permission to work in the country is administrated and 

regulated through the Ministry of National Security, Justice, Immigration and 
Labour. 

 
4. A work permit is required prior to landing but sometimes one can apply for a 

permit while in the country. The process for the granting of work permits is 
relatively facilitative yet seeks to protect the interests of Kittitians. 

 
5. Work permits are granted for periods not exceeding one year. There is only one 

distinction in fees based on time period of less than two months. Work permits 
granted after July 1st are half price.  
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6. There are no special provisions or other requirements if one is self-employed. In 
order to work, one must have a work permit. However there is a peddler’s license 
required which is not fully enforced. 

 
7. Exceptions are allowed for charity work and work such as UN, Peace Corps and 

so on, the only other are exceptional cases are for speeding up the processing time 
or the waiver of fees in special cases and as approved by the Minister.  

 
8. In cases where a work permit is denied the application may be appealed by 

writing to the Minister of National Security. 
 
9. Visas are not required for CARICOM nationals and nationals of the EU. The only 

country in the group being surveyed requiring a visa to enter St Kitts is the 
Dominican Republic. 

 
10. The legislation governing the issuance of Work Permits, and thus the ability of a 

non-National (outside of residency status) to work, including the ability to enter 
and stay in the country is The Immigration Act 2002 (No. 10 of 2002). 

 
11. A limited Labour market test is done by the procedural requirements and by the 

data existing on local availability through the Labour Department and specifically 
the Labour Commissioner’s office.  Employers must advertise vacancies locally 
and at least three ads in any newspaper.  

 
12. The Ministry is revising the process and some of the schedules currently, and this 

may result in a new fee regime. 
 
6.12 ST. LUCIA 
 
Key Findings 
 

1) The information on temporary entry into St Lucia is widely available within St 
Lucia, and of course its foreign offices. Whilst this is carefully detailed for visa 
entry (a permit to enter) for leisure tourists/ consumers, on whom the economy is 
dependent, there is also some emphasis on the supplier of services. 

 
2) Anyone that is not a citizen of St Lucia, temporary resident and does not have a St 

Lucia Passport, a work permit is mandatory, if they should desire to work in St 
Lucia. 

 
3) The granting of this permission to work in the country is administrated and 

regulated through the Ministry of Labour Relations, Public Service & Co-
Operatives / Department of Labour Relations. 

 
4) A work permit is required prior to landing but sometimes one can apply for a 

permit while in the country. 
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5) The process for the granting of work permits is relatively facilitative yet seeks to 

protect the interests of St Lucians, and is a source of revenue  
 
6) Work permits are granted for periods not exceeding one year, and there are 

distinctions in fees based on CARICOM National versus non-CARICOM 
 
7) Labour market test is required.  Employers must advertise vacancies locally. 
 
8) There is the requirement for a trade license if one is self-employed. This is 

regulated through the Trade License Act 1985 and administered through the 
Ministry of Commerce and Industry 

 
9) Exceptions are allowed for charity work such as UN, Peace Corps and so on, the 

only other are exceptional cases are for speeding up the processing time or the 
waiver of fees in special cases and a s approved by the Minister 

 
10) In cases where a work permit is denied the application may be appealed by 

writing to the Commissioner of Labour who will then make recommendation to 
the Minister for a final decision 

 
11) Visas are not required for CARICOM nationals and nationals of the EU. The only 

countries in the group being surveyed requiring a visa to enter St Lucia is the 
Dominican Republic. 

 
12) The legislation governing the issuance of Work Permits, and thus the ability of a 

non-National (outside of residency status) to work is the Foreign Nationals and 
Commonwealth Citizens (Employment) Act 1971. 

 
13) In general St. Lucia is a relatively stable economy and the regime for temporary 

entry is enforced within the context that St. Lucians must not be displaced in the 
programme. 

 
14) As a member of the OECS St. Lucia is also committed to the enforcement of the 

mechanisms contained within the CSME and has implemented the CARICOM 

Skills Act (No. 18 of 1996).  

15) After seven years one can apply for citizenship 

The regime spans a number of Ministries and departments including the following; 
 

 Ministry of Labour Relations, Public Service & Co-Operatives / Department of 
Labour Relations 
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 Ministry of National Security/ Department of Immigration 
 

 Ministry of Commerce and Industry (Trade License) 
 

 Ministry of Foreign Affairs and Foreign Trade (for Skills Certificate) 
 
 
6.13 ST. VINCENT AND THE GRENADINES 
 
Key Findings 
 

1) The information on temporary entry into St Vincent is not widely available within 
St Vincent. Information is available through its foreign offices, but this is more so 
for visa entry (a permit to enter) for leisure tourists/ consumers rather than the 
supplier of services. 

2) Anyone that is not a citizen of St Vincent, temporary resident and does not have a 
St Vincent Passport, a work permit is mandatory, if they should desire to work in 
St Vincent. 

3) The granting of this permission to work in the country is administrated and 
regulated through the Office of the Prime Minister and a Cabinet Work Permit 
committee. 

4) A work permit is required prior to landing but sometimes one can apply for a 
permit while in the country, and in that case they can apply for it retroactive to the 
date of employment 

5) The process for the granting of work permits is relatively cumbersome and seeks 
to protect the interests of Vincentians.  

6) Work permits are granted for periods not exceeding one year, and there are 
distinctions in fees based on classification of jobs and not length of stay  

7) Labour market test is required.  Employers must advertise vacancies locally. 

8) There are no special provisions or other requirements if one is self-employed. In 
order to work, one must have a work permit 

9) Exceptions are allowed for charity work such as UN, Peace Corps and so on, the 
only other are exceptional cases are for speeding up the processing time or the 
waiver of fees in special cases and a s approved by the Minister 

10) In cases where a work permit is denied the application may be appealed by 
writing to the Cabinet Secretary who will then make recommendation to the Work 
Permit Committee for a final decision. Requests are hardly denied, this may 
happen for deportees 
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11) Visas are not required for CARICOM nationals and nationals of the EU. The only 
country in the group being surveyed requiring a visa to enter St Vincent is the 
Dominican Republic. 

12)  The legislation governing the issuance of Work Permits, and thus the ability of a 
non-National (outside of residency status) to work is the Employment Act (1973) 

13) The legislation governing the permission to stay in the country is through the 
Immigration Restriction Act (rev. 1990). After the initial entry is treated with 
under this Act, the length and stay is managed through the regularisation of the 
work permit 

 
14) The administration and management of this regime is under the office of the 

highest Executive in the Government; that of the office of the Prime Minister 
 
15) St. Vincent has implemented the regime for temporary entry of persons under the 

CARICOM skills Act for CARICOM Nationals 
 
16) The information regarding the regime for temporary entry/visa and work permit 

procedure is not available publicly; one has to liaise with the Immigration 
Department.  

 
17) Labour market test is administered only on a limited basis since there is not a 

compulsory requirement for advertising posts, it is a discretionary measure. 
 

18) Cabinet is the advisory body for the granting of work permits which may in fact 
be able to guide the assessment of National capacity 

 
6.14 SURINAME 
 
Key findings 
 

1) The legislation and regulations in respect of work permits are published in an 
official journal and are available to the public in a brochure 

2) There is no requirement to advertise the position. However, not advertising the 
position is taken into consideration in the decision-making process 

3) The Labour Market Tests are conducted by done by Labour Exchange 
Department; people who look for work can register and employers can post their 
jobs 

4) The period for which a work permit is granted is one (1) Year, and only one kind 
of work permit that is granted 

 
5) The information on temporary entry into Suriname is widely available within 

Suriname, and of course its foreign offices, but this is more so for visa entry (a 
permit to enter) for leisure tourists/ consumers rather than the supplier of services. 
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6) Anyone that is not a citizen of Suriname, temporary resident and does not have a 
Suriname Passport, a work permit is mandatory, if they should desire to work in 
Suriname. 

 
7) The granting of this permission to work in the country is administrated and 

regulated through the Ministry of Labour. 
 
8) A work permit is required prior to landing but sometimes one can apply for a 

permit while in the country. 
 
9) The process for the granting of work permits is relatively facilitative yet seeks to 

protect the interests of Surinamese  
 
10) Labour market test is required.  Employers must advertise vacancies locally. 
 
11) There are no special provisions or other requirements if one is self-employed. In 

order to work, one must have a work permit 
 
12) Exceptions are allowed for charity work such as UN, Peace Corps and so on, the 

only other are exceptional cases are for speeding up the processing time or the 
waiver of fees in special cases and a s approved by the Minister 

 
13) In cases where a work permit is denied the application may be appealed by 

writing to the Commissioner of Labour who will then make recommendation to 
the Minister for a final decision 

 
14) Visas are not required for CARICOM nationals and nationals of the Netherlands 

Antilles. The countries in the group being surveyed requiring a visa to enter 
Suriname are the Dominican Republic, UK, France, Italy and Germany. 

 
15)  The legislation governing the issuance of Work Permits, and thus the ability of a 

non-National (outside of residency status) to work is the Work Permit act SB 
2002 # 23 

 
6.15 TRINIDAD AND TOBAGO 
 
Key Findings 

 
1) The procedure for the processing of work permits is separated from that for the 

processing of visas.   
 

2) The processing of work permits is done by the Ministry of National Security and 
decisions on work permits are made by a committee comprising of persons from 
the Ministry of National Security inclusive of its Immigration Department, the 
Ministry of Labour Small and Micro Enterprise Development, the Ministry of 
Trade and Industry, the Ministry of Energy and Energy Industries and a 
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Representative from the Tobago House of Assembly.  The Permanent Secretary of 
the Ministry of National Security chairs the committee and there is another 
representative from the said Ministry who is the secretary of the committee. 

 
3) The processing of visas is done by the Ministry of Foreign Affairs in 

collaboration with the Immigration office the Ministry of National Security 
 
4) The Ministry of Foreign Affairs under the CSME does the processing of 

certificates for Graduates of the University of the West Indies, Musicians, 
Artistes, and sports persons in CARIFORUM.  

 
5) Persons do not require work permits to work for periods of one month and under 

if the person has not been in the country for the past twelve months. 
 

6) The information on temporary entry into Trinidad and Tobago is widely available 
within Trinidad and Tobago, and of course its foreign offices. 

 
7) Anyone that is not a citizen of Trinidad and Tobago, temporary resident and does 

not have a Trinidad and Tobago Passport, a work permit is mandatory, if they 
should desire to work in Trinidad and Tobago. 

 
8) The granting of this permission to work in the country is administrated and 

regulated through the Ministry of National Security. 
 
9) A work permit is required prior to landing but sometimes one can apply for a 

permit while in the country. 
 
10)  The process for the granting of work permits is relatively facilitative yet seeks to 

protect the interests of Trinbagonians. The Ministry of Labour, through the Chief 
Manpower Officer must be advised of available positions and is able to link this 
through the database of Nationals  

 
11) Work permits are granted for periods up to three years, and there are no 

distinctions in fees which is based on length of stay  
 
12) Labour market test is required.  Employers must advertise vacancies locally. 
 
13) There are no special provisions or other requirements if one is self-employed. In 

order to work, one must have a work permit 
 
14) Exceptions are allowed for charity work such as UN, Peace Corps, University 

staff and so on, the only other are exceptional cases are for speeding up the 
processing time or the waiver of fees in special cases and as approved by the 
Minister 
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15) In cases where a work permit is denied the application may be appealed by 
writing to the Commissioner of Labour who will then make recommendation to 
the Minister for a final decision 

 
16) Visas are not required for CARICOM nationals and nationals of the EU. The only 

countries in the group being surveyed requiring a visa to enter Trinidad and 
Tobago is Haiti. 

 
17) The legislation governing the issuance of Work Permits, and thus the ability of a 

non-National (outside of residency status) to work is the Immigration Act Chapter 
18:01 Reg 10 (1) 

 
 
7 COMPARISON OF TEMPORARY ENTRY REGIMES IN 

CARIFORUM  
 
The following seeks to consolidate the information gleaned from the above sections so 
that the framework for analysis can take place. It seeks to treat with areas of convergence 
and divergence, and as well compare the various regimes in a matrix form  
 
7.1 AREAS OF CONVERGENCE AND DIVERGENCE 
 

 The time frame for the application process ranges from 1 week to 8 weeks, 
underscoring the very diverse structure of the member states. This seems to be a 
function of the need to protect the National who wants to work in the host country 
and at the same time ensure there are no attempts to flout immigration laws.  

 
 The fees charged for this temporary entry feature, not taking into account the 

immigration aspect, seem to be dependent on the need for protecting sensitive 
sectors and in other cases a source of income.  
 
An application fee, if charged, is nominal except in the case of Jamaica. The work 
permit fee varies from non-existent to levies on the basis of profession or 
duration. The fees do not seem to be the cost of recovering the administration of 
the process, but a technical barrier to the ease of entry 
 

 The length of stay, to work, is similar in most CARIFORUM countries and may 
range from three months to five years. This feature seems predicated on the types 
of sectors important to the country and the economic needs for foreign investment 
from service providers. Examples are drawn from the approach of Trinidad and 
Tobago and Jamaica as opposed to Belize, Haiti, Guyana and the Dominican 
Republic 

 
 Limited Economic Needs Tests are carried out in most states but these really 

center around the need to advertise so that a determination can be made about 
local skill availability 
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 In most states there is the existence of some type of Labour Exchange, which is a 

“notice Board” of available jobs and available people. There is no evidence to 
suggest this is a strong test of capacity. 

 
Furthermore, this does not usually reflect the capacity of professional services 
skills, which may not be subject to the labour market but the commercial trade 
market. 

 
 The Government agencies or Ministries concerned with managing and regulating 

the regimes are mainly National Security and Labour; a clear signal that this is not 
a trade issue! 

 
 Information is not available in one consolidated manner for the foreign service 

provider to trade 
 

 To the extent there are exemptions, these exist where there is an economic need in 
a particular sector, as happened in Grenada after Hurricane Ivan, for construction 
workers. In such cases it becomes a matter of policy that certain categories of 
workers or ICTs are allowed easier passage. 

 
There are other instances such as in the case of volunteers, the laity, or Specific 
categories of state or quasi-state agencies and institutions that are granted 
exemptions through the regulations themselves. In particular, government 
contracts tend to attract exemptions and ease of entry. 

 
 Intra-CARICOM movement covered mainly through the provisions of the 

CARICOM Skills Act 
 

 The Bahamas, St. Lucia and to an extent the Dominican Republic have attempted 
to treat with the service provider, through the use of a business license to trade, or 
the recognition of these individuals as business visitors as in the case of the DR.  

 
 There is a requirement in the DR for a taxpayer ID if one is self-employed, 

without full disclosure on the means for obtaining such. 
 

 The significance of the energy sector to Trinidad and Tobago requires the 
approval by that Ministry for any work-related activity in that sector 

 
7.2 SUMMARY OF REGIME 
 
The following table summarises some of the key elements of the various temporary entry 
regimes in the CARIFORUM states 
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Legend; NA – Not Applicable 
  U – Unavailable 
 

 
ANTIGUA & 
BARBUDA THE BAHAMAS BARBADOS BELIZE 

TIMEFRAME TO 
PROCESS WORK 

PERMIT 2-3 weeks 2-4 weeks (up to 6) 2 weeks 
Varies, but standard set for 
4 weeks (Max 6 weeks) 

TYPE OF WORK 
PERMITS 

Work permits are not 
categorised by short 
and long term NA 

Short term permit, Long 
term permit 

Permission to employ a 
foreigner, Temporary self-
employment 

FEES 
Work Permit fees 
EC$500 to EC$7,500. 
50% less for 
CARICOM nationals 

USD 25 for 
application Bds$200 

Varies by profession and 
duration 

CATEGORIES OF 
LENGTH OF STAY 

Up to 1 year 3 months to 3 years 

Short term permit: 6 
months, Long term 
permit: 3 years 

30 days to 6 months, and 
one year 

RIGHT OF 
APPEAL 

Ministry of Labour 
Director of 
immigration Minister of Home Affairs 

Not really but letter to 
Minister of Home Affairs 
(former Ministry of Labour) 

OTHER 
REQUIREMENTS 

 NA 

Labour Certificate 
needed before 
issuance of WP, 
Trade License 
needed for self 
employed  NA 

Work Permit voucher from 
Labour (not enforced) 

RELEVANT 
GOVERNMENT 

AGENCIES Ministry of Labour / 
Ministry of Foreign 
Affairs 

Ministry of Labour, 
Immigration and 
Government 

Chief Immigration 
Officer of Ministry of 
Home Affairs, liaise with 
Ministries of Labour, 
Foreign Affairs and 
Education  

Ministry of Home Affairs 
and Immigration 

VISA REQUIRED 
(countries in the 

survey) 
Dominican Republic, 
Haiti All European citizens  U 

Dominican Republic, and 
Haiti 

EXEMPTIONS 
Non-gainful 
employment, Very 
short stay U  

Cases where there is a 
Government-to-
Government 
arrangement 

Certain classes of worker 
in the EPZ Export 
Processing Zones 

ECONOMIC 
NEEDS TEST 

Advertisement in 
national newspaper 

Ads 2 days in national 
newspaper 

Advertisement during 14 
days; No ad for short 
term permit 

Position must be 
advertised at least 2 weeks 

GENERAL 

NA  NA  NA 

An individual can qualify 
for residency after one 
year then afford these 
rights 
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DOMINICA DOMINICAN 
REPUBLIC GRENADA GUYANA 

TIMEFRAME TO 
PROCESS WORK 

PERMIT 6-8 weeks 4 weeks 3-4 weeks 
Varies, Approx. 4 
weeks 

TYPE OF WORK 
PERMITS 

NA 

NM1 
Multiple entry 
Business Visa with 
Labour 

CARICOM 
(EC)$500, EU/USA 
(EC)$1,500, Other 
(EC)$2000 

Self-employed 
need business 
plan, funds 

FEES Application Fee is 
CARICOM nationals: 
$50EC, NON-CARICOM 
nationals: $500EC USD 140 EC$ 500 

Business (1 entry): 
$40, Business 
(Multiple C3 
months): $50, 
Business (Multiple 
C1 year): $75 

CATEGORIES OF 
LENGTH OF STAY Normally 2 years 

Single entry - 60 
days, Multiple entry 
- 1 year 1 year 

3 months to 3 
years 

RIGHT OF APPEAL Minister of Legal Affairs, 
Labour, Trade and 
Public Service  U 

Minister of National 
Security 

 Usually not 
refused 

OTHER 
REQUIREMENTS 

Police conduct 
background checks and 
generate confidential 
report  

Taxpayer ID for 
self-employed    NA 

RELEVANT 
GOVERNMENT 

AGENCIES 
 Ministry of Legal Affairs, 
Labour, Trade and 
Public Service / Ministry 
of Tourism  

Ministry of Foreign 
Affairs / Ministry of 
Labour 

Ministry of Labour 
and Education 
(Labour Advisory 
Committee) / 
Ministry of National 
Security 

Ministry of Home 
Affairs 

VISA REQUIRED 
(countries in the 

survey)  U  U 
Dominican 
Republic, Haiti  U 

EXEMPTIONS 

Farm Workers from 
Guyana and Haiti U 

Government 
officials; 
Churches/clergy; 
Donor country 
personnel; 
Construction 
workers 
(temporary) U 

ECONOMICS NEEDS 
TEST 

At least 3 ads in local 
newspapers, New 
project evaluated by 
Industry Department 
(Ministry of Tourism) U  

Advertisement of 
the position for 
which a temporary 
work permit is 
required at least 
three weeks in the 
local media  U 

GENERAL 
Trade Licenses fee for 
Professionals: 
CARICOM: EC$1,000, 
FOREIGNERS: 
EC$1,500 Licenses are 
for 1 year  NA 

Labour 
Commissioner 
recommends work 
permit NA 



 44

 
HAITI 

  
JAMAICA ST. KITTS & NEVIS ST. LUCIA 

TIMEFRAME TO 
PROCESS WORK 

PERMIT It varies 

 
6 weeks 1 week in average but 

up to 8 weeks 

Applicants advised to 
apply 2 mths in 
advance of start date 

TYPE OF WORK 
PERMITS 

U 

Short and Long Term 
CARICOM skilled, 
CARICOM non-
skilled, Non-
CARICOM skilled 

CARICOM national, 
No CARICOM 
national 

FEES 

US$25 to US$125 

Processing Fee:  
JA$10,000  
Work Permit Fee: 
JA$10,000/quarter 

EC$ 1,600 
EC$ 250/mth up to 2 
months 

Application Fee: 
EC$100.00  
Work Permit Fees: 
EC$400 < 1 mth 
(CARICOM Nationals) 
EC$2,000 Caricom 
Nationals up to 1 yr 
EC$ 7,500 non-
Caricom National up 
to 1 yr 

CATEGORIES OF 
LENGTH OF STAY 90 days to one year 

Average: 3 years, up 
to 5 years Up to calendar year 

1 month 
up to 1 year 

RIGHT OF APPEAL 
U  

Made to Minister only 
up to once None Minister of Labour 

OTHER 
REQUIREMENTS 

 NA 

 
 
 
 
NA NA  

Trade License 
required for Self-
Employed persons 

RELEVANT 
GOVERNMENT 

AGENCIES 
Ministry of Social Affairs 
and Labour / Ministry of 
Interior and Defense / 
Ministry of Industry & 
Commerce 

 
 
 
Ministry of Labour and 
Social Security 

Ministry of National 
Security 

Ministry of Labour, 
Relations public, 
Service & Co-
operatives, Ministry of 
National Security, 
Ministry of Commerce 
& Industry, Ministry of 
Foreign Affairs 

VISA REQUIRED 
(countries in the 

survey) Dominican Republic 

NA 
Haiti, Dominican 
Republic  U 

EXEMPTIONS 

No exemptions 

 
 
 
NA 
 

Persons contracted 
by the government, 
Missionary work, 
Skilled professionals 
in short supply locally NA 

ECONOMIC NEEDS 
TEST 

 U 

 
 
Unstipulated number 
of Ads in the 
newspaper 

At least 3 ads in 
newspapers Ads in the newspaper 

GENERAL 
Ministry of Interior gives 
residence visa after 
expiration of work permit 
but only one time 
extension 

 
Business Visas 30 
days in one visit no 
more than six months 
in one year 

Labour Commission 
deals with labour 
conditions & 
exchanges  
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ST. VINCENT SURINAME TRINIDAD & TOBAGO 

TIMEFRAME TO PROCESS 
WORK PERMIT 

6 weeks 5 - 8 weeks 1-2 weeks 

TYPE OF WORK PERMITS 
  1 type of permit 

Short term and Long 
term 

FEES CARICOM: EC$600 
per year, Non-
CARICOM: EC$1,500 
per year 

US$300 if the company 
is engaged in gold 
mining, Other cases: 
US$26.80 

Application fee TTD 600 
plus Duration fee TTD 
450 per month 

CATEGORIES OF LENGTH 
OF STAY 1 month to 5 years 1 year 6 months to 3 years 

RIGHT OF APPEAL 
Cabinet secretary 

Letter of Appeal to 
Minister of 
Labour/Technological 
Dev. within 30 days Minister (reg 10.14) 

OTHER REQUIREMENTS 
 NA   

Approval by Ministry of 
Energy for applicants in 
that sector 

RELEVANT GOVERNMENT 
AGENCIES 

 U 

Ministry of Labour, 
Technological 
developments & 
Environment / Ministry of 
Justice and Police / 
Ministry of Foreign 
Affairs 

Ministry of National 
Security / Ministry of 
Labour, Small & Micro-
Enterprise Development 
/ Ministry of Energy & 
energy - Related 
Industries 

VISA REQUIRED (countries 
in the survey) Dominican Republic  U Haiti 

EXEMPTIONS 
 Non-nationals hired 
by the government 
are not required to get 
visas 

Government Servants / 
returning emigrants 

Persons employed for 
Government / Non-Profit 
or Charitable 

ECONOMIC NEEDS TEST 
Discretion 
requirement to 
advertise U  

At least 7 days in 
newspapers 

GENERAL 

NA 

Info available in term of 
brochure: Dutch & 
English / Need a stay 
permit from Ministry of 
Justice / Self - employed 
do not require a work 
permit   NA 
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8 ISSUES IN THE RELATIONSHIP BETWEEN CARICOM AND 
THE DOMINICAN REPUBLIC IN THE CONTEXT OF 
CARIFORUM 

 
 
The EU has indicated its intention to negotiate an Economic Partnership Agreement 
(EPA) with the Caribbean through the grouping known as CARIFORUM. CARIFORUM 
comprises 22 million people distributed among 15 small countries. All are subject to the 
vagaries of external forces -physically, in being located geographically in the hurricane 
belt; -economically, in being highly dependent on external trade or tourism for income 
and overall food security. 
 
Currently a number of countries in CARICOM require nationals from the Dominican 
Republic to obtain a visa before entry is permitted into the country. This places an undue 
burden for persons wanting to trade in a particular profession 
 
There is still discussion on whether the negotiations with the EU can be accommodated 
under a banner called CARIFORUM, which has no formal bind 
 
8.1 CARICOM / DR AGREEMENT 
 
There seem to be several outstanding issues including; 
 

a) Completion of the Rules of Origin negotiations 
b) Commencement of negotiations in Services as provided for under the agreement 
c) Review (in 2004) of the concessions granted to the LDCs. 
d) The issue of Law 173 and its impact on services trade for CARICOM 

entrepreneurs 
 
 
8.2 CARIFORUM INTEGRATION 
 
There seems to be agreement that this issue could only be discussed from the standpoint 
of the CSME and the arrangements provided for under the CARICOM/DR agreement 
since neither party had a mandate to press for any deeper level of integration at this point 
in time.  
 
There are certain critical issues that CARICOM and the DR needed to address before 
they proceeded to jointly negotiate with the EU and these include; 
 
a) Whether the commitments negotiated would be undertaken as CARIFORUM or 

as individual member states CARICOM and the DR 
 
b) CARICOM was urged to consider joint negotiation but individual commitment 

otherwise there may be little to negotiate in goods given the DR/ CAFTA problem 
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Even without the above complication there are areas on which the two sides have 
differing views in particular Law 173 and free zone production as some examples.  

8.2.1 Relationship DR/ CARICOM 
 
In the final analysis, the disparities between the regimes of CARICOM, which has 
not reached full market integration let alone economic integration and the 
Dominican Republic would be hard pressed to negotiate an EPA when they have not 
negotiated amongst themselves.  
 
Furthermore the agreement between the DR and CARICOM has indeed focused on 
goods trade with only intentions to negotiate the services dimension 
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PART 2 
 

The European Union Regime for 
Temporary Entry 

France, Germany, Italy, The 
Netherlands and The United Kingdom 
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9 THE EUROPEAN UNION REGIME AND THE COMMITMENTS 

IN GATS 
 
 
9.1 GENERAL OVERVIEW EU REGULATION 

Freedom of movement for workers is based on Regulation No 1612/68 which states in its 
preamble that "mobility of labour within the Community must be one of the means by 
which the worker is guaranteed the possibility of improving his living and working 
conditions and promoting his social advancement". The underlying principle is that of 
equal treatment, with each citizen of a Member State enjoying the right to take up paid 
employment in another Member State under the same conditions as that Member State's 
own citizens.  

Regulation (EEC) No 1612/68 expressly includes workers within a broad definition that 
also covers those seeking employment, those who have lost their jobs and those who have 
become unfit for work, such as disabled workers, in the host Member State.  

Although not mentioned in the Treaty, the worker's family is not forgotten: there is a 
right for migrant workers to be joined by their spouse, their descendants who are aged 
less than or who are dependent, and their dependent relatives in the ascending line, 
irrespective of nationality. Member States are also required to facilitate the entry of other 
relatives who are dependent or live under the same roof. Generally speaking, the purpose 
of the Regulation is to take into account the economic and social needs of workers who, 
together with their family, move to another Member State.  

Free movement of self-employed persons, service providers and recipients of services is 
provided under Community law by Directive 73/148/EEC. This ensures the free 
movement of those who wish to establish themselves in another Member State to work as 
self-employed persons or to provide or receive services there on a temporary basis. As in 
the case of workers, also the family members (spouse, children under 21 and dependent 
relatives in the ascending or descending line) are beneficiaries of this right.  

 
9.2 GATS COMMITMENTS 
 
In the Annex IV attached is a summary matrix of the commitments made for Mode 4 
under the GATS for the 5 selected EU states 
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10 WORK PERMIT REGIME IN 5 SELECTED STATES IN THE EU 
 
10.1 GENERALLY IN WESTERN EUROPE 
 
The Schengen Agreement that provides for the cross border movement of Business 
Visitors without inspection once initial entry has been made.  
 
The member countries of the Schengen Agreement include: Austria, Belgium, Denmark, 
Finland, France, Germany, Greece, Iceland, Italy, Luxembourg, The Netherlands, 
Norway, Portugal, Spain, and Sweden. Visitors to these countries (who are not exempt 
from the requirement to obtain a visa) should obtain a Schengen Visa when traveling for 
Business purposes.  
 
It is important to note that the maximum allowable stay in Schengen countries is 90 days 
cumulatively for all member countries within any six- month period. (For example, if a 
Business Visitor stays in a Schengen country for thirty days within six months, he or she 
may only spend up to sixty days total in any other Schengen countries as a Business 
Visitor.) Schengen Visas may be obtained from the consulate of the member country in 
which the visitor will spend the majority of time during the visit. 
 
Work permits are generally issued for specific jobs. Technically, one is not allowed to 
enter a country to look for work. 
 
In Western Europe, the process usually works this way:  
1. An employer agrees to hire someone subject to a work permit being approved. 
2. The employer applies for a work permit for prospective employee; this may be a  
    simple process or very complex, depending on what country the job is in, what country  
    one is from, and what one’s skills and salary levels are.  
3. If the permit is approved, one will probably receive a document to take to an official  
    for processing and the payment of a fee.  
4. Upon arrival at one’s place of employment, one may be required to register with the  
    local police and perhaps pay another fee. 
If one change jobs one must start the process all over again. 
 
Generally, a European employer who wants to hire a non-European Union citizen must 
demonstrate that they can’t fill the position with an EU citizen. Those with valuable skills 
stand a good chance of getting a permit, while those in lower-paid lines of work will not 
get one, except possibly for seasonal jobs in resort areas. 
 
The employer does not have to prove that there is not a single qualified person in all of 
the EU, just that they have made a diligent effort to find one. This usually means that 
they have to advertise the position in a local newspaper for two to four weeks before the 
job can be offered to a foreigner. 
 
Immigration law in the U.K. is complex, and much depends on what country one is from.  
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If one is a citizen of a Commonwealth country (including Canada and Australia) and if 
one’s grandfather was born in the U.K., then one may not need a work permit? Citizens 
of non-EU and non-Commonwealth countries need a work permit, and one’s chances of 
getting one depend on one’s skills and salary level. Those seeking unskilled jobs can 
basically forget about working in the U.K. 
 
Work Permits for Professionals 
 
Even for those in high-paying professions, the paperwork and hassle involved can be 
extensive. Work regulations can change often. 
The European court made a ruling that any EEA company should be able to provide 
services to its EEA clients without the need to obtain additional work permits for its 
employees, i.e. if a British software house sells it's product to a Spanish company and to 
install the product on it's client's systems needs to send some non-EEA employees who 
have UK work permits to the client's offices in Spain they should not need a Spanish 
work permit.  
 
10.2 FRANCE 
 
BUSINESS VISITORS 
 
Visa Type: Business Visitor Visas are simply called "Visiteur." 
 
Unless provided by treaty or other reciprocity agreement, foreign nationals are required 
to obtain a Business Visitor Visa prior to entry. Nationals of many countries require a 
Visiteur Visa to travel to France on short-term business.  
 
Allowable Activities as a Business Visitor 
 
The allowable activities of business visitors are typically limited to the following: 

a) Attend business meetings, discussions and negotiations; 
b)   Attend sales calls to potential European client provided that the employee   
      represents a commercial entity outside of France; 
c)   Attend seminars or "fact-finding" meetings. 

 
Special Note regarding Technical, Short-Term Activities  
 
The Visiteur Visa does not cover any duties that are considered technical in nature. 
Technical duties are covered under the business visitor status and would include short 
stays to implement and install machinery, computer software or repair equipment at 
either a French affiliate or French client site. 
 
Maximum Period of Stay as a Business Visitor 
 
While Consulates and immigration officers can exercise discretion in determining the 
length of stay for any visitor, the normal validity of most business visas is 90 days within 
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a "given" 180-day period . 
 
A business visitor visa may not be extended in France 
 
Basic Requirements to Apply for a Business Visa 
 
the following general requirements for Business Visitors are subject to change or 
modification by the French government.  
 
1. The applicant must have a residence and an employer outside of France and must be  
    traveling to France for a time period of less than 90 days. 
2. The applicant may not receive compensation from sources within France (unless for  
    "per-diem" expenses, such as meals or car fare); 
3. The applicant must evidence proof of sufficient funds (such as cash or credit cards)  
    along with a confirmed, round-trip airline ticket; 
4. The applicant must evidence that health/medical insurance will be provided by the  
    employee's home company.  
 
Most Commonly Requested Documents and Processing Time 
 
Please note that the French immigration authorities and/or Consulate reserve the right to 
request an applicant's personal appearance or may require additional information, 
documentation, and/or processing time. 
 
The business visa is obtained at the French Consulate having jurisdiction over the place 
of current, legal residence of the applicant.  
 
Normal processing time: The business visa application process takes from one to three 
business days to complete. 
 
The general list of required documents is as follows:  
 
1. Application form. 
2. Passport (valid for a minimum of six months), containing at least two, blank visa  
    pages. 
3. If applicant is residing in a country other than his/her country of citizenship, the  
    applicant must provide proof of legal authorization to reside in the country of  
    residence. The applicant should also present a work or residence visa stamp valid for at  
    least six months from the date the visa application is filed. 
4. Two passport-style photographs. 
5. Applicable fee. 
6. Letter from the applicant's employer providing the following information: 
 a. The purpose of the trip; 
 b. Names, addresses and telephone numbers of business contacts in France; 
 c. Date of arrival and anticipated departure; and 
 d. Guarantee of financial and moral responsibility for the applicant for the duration of   
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        the visit. 
7. An invitation letter to visit from a French sponsor. 
8. Round-trip ticket. 
 
 
EMPLOYMENT AUTHORIZATION 
 
In general, a foreign applicant (the "employee") assigned to work in another country must 
provide evidence of a degree of proprietary knowledge, specialized skills, or 
managerial/executive-level skills that are not readily available in the destination country's 
domestic labor market. In addition, the employee must possess at least a four-year 
university degree, in addition to at least 12 months of proprietary experience with an 
affiliate company immediately preceding the transfer to the French entity. 
 
The following is a general summary of the types of employment visa categories that are 
common to corporate, international transfers into France. 
 
"Regularization" of immigration status from Visitor status to Work Status  
 
A foreign national employee may NOT convert his or her immigration status from a 
Visitor status to Work status while remaining in France. The employee can be present in 
France while the work permit application is being processed; however, the employee will 
not have authorization to work. Once the work permit application is approved, the 
employee MUST obtain his or her work visa from a French consular post. 
 
Types of Visas and authorization to work 
 
French visas are of three types: Visa court séjour short-stay for stays of less than 90 
days), visa long séjour temporaire (long-stay of more than 90 days but less than 180 
days), and visa long séjour (long-stay of more than 90 days). 
 
The visa itself is not an authorization to work. It is issued once an appropriate work 
authorization is obtained from the local labour authorities having jurisdiction over the 
head office of the French company. There are types of work permits: (1) Détachement, 
where assignee remains on the payroll of his/her foreign employer; and (2) Introduction, 
where the assignee is on French payroll. 
 
Détachement work permit (The General Process) 
 
A French corporate sponsor is required to prepare a work permit application on behalf of 
the employee. The work permit application is filed with the French Ministry of Labor's 
local office. Once the Ministry of Labor approves the work permit application, the 
approval is sent to the Office des Immigrations Internationales (OMI). 
 
The OMI will instruct the French consular post to issue the visa. The appropriate consular 
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post having jurisdiction over the application is usually determined by either the 
employee's country of legal residence or the employee's country of citizenship. 
 
Basic Requirements to Qualify  
 
To qualify as a sponsor of a détachement work permit, the basic requirements for the 
French company and the assignee are as follows: 
 
1. The French sponsor must be an operational company with employees, and registered to  
    do business in France. 
2. The assignee's tasks must be temporary employment; his/her role should be limited to  
    "assisting" or "supplementing" French staff. He/she must not execute day-to-day  
    tasks reserved for local hires or requiring subordination to French management. 
3. The assignee may not be subordinated to French management, and must remain on a  
    foreign payroll. 
 
French Corporate Documents Required for Work Permit: 
 
The sponsoring French employer must present the following documents: 
 
a. Proof of proper registration (form K-bis); 
b. An attestation describing the assignment and identifying the assignee. 
 
U.S. Corporate Documents 
 
An attestation describing the assignment and identifying the assignee. 
 
Employee and Family Documents 
 
a. University degrees or diplomas 
b. Resume 
c. Photocopy of ID pages of employee's and accompanying family members' passports; 
d. Undertaking by the employee to quit France at the end of the authorized détachement; 
e. Undertaking by the employee to support his/her accompanying family members while  
    in France; 
f. Undertaking by the accompanying family member not to engage in any professional  
   activity while in France. 
 
General Processing Times 
 
The normal time to assemble the corporate and employee's personal documentation is 
approximately three to four weeks. 
 
Once the work permit application is signed by a French company director and filed with 
the Ministry of Labor, processing of the application by the Ministry will take at 4 to 6 
weeks. 
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Validity of the Work Permit 
 
The Détachement work permit is generally valid for an initial period of 9 months, with a 
single, nine-month extension possible. Therefore, the maximum validity of a détachement 
work permit is 18 months. This is the general rule. France has entered into bi-lateral 
treaties on social security matters with various countries. These treaties often provide 
longer maximum periods (e.g. 5 years for the US employees). However the approval is 
always given in 9-month increments. 
 
Documents Required to Apply for a long-stay (long séjour) Visa 
 
Once the French Consulate receives approval to issue the employee's and accompanying 
family member's visas, the employee and each accompanying family member generally 
must submit the following documents when applying for a long-stay visa: 
 
1. Original passports valid for at least six months containing at least two, blank visa  
    pages; 
2. Two passport style photographs for each applicant; 
3. Marriage certificate issued within the last three months; 
4. An original birth certificate, for each minor child, evidencing both parents' names; 
5. Proof of residence in the consulate's jurisdiction (driver's license, recent utility bill); 
6. The required application fee. 
 
NOTE: Each Consulate may have slightly or widely different document requirements. It 
is best to check these application requirements with the Consulate once the Consulate has 
confirmed receipt to issue the work visa. 
 
Registration for Residence Permit and Tax Card: 
 
Once the employee (and family) arrives in France, the employee (and each family 
member) must apply for a Residence Permit ("Carte de Séjour"). Applications must be 
submitted to the local Police Department (Préfecture) in the place of residence in France.  
Timing Restriction to Register: The Carte de Séjour must be applied within 8 days of 
the employee's and each family member's arrival into France. This time frame is extended 
to 90 days when the applicant is from a country for which short-stay visas are waived. 
 
Cancellation of Work Permit and/or Residence Permit with Migrations 
 
Generally, there are no cancellation requirements for France.  
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FAMILY AND DEPENDENTS 
 
Spouse and Children 
 
The accompanying spouse and children should be named on the application of the 
employee's work permit application, as the Ministry of Labor will approve the employee 
and family members together. Once the work permit application is approved, the family's 
visa applications can be filed simultaneously with the employee's visa application.  
 
Unmarried Partners (Opposite sex or same sex)  
 
Unmarried partners will not qualify for accompanying family status. They must make an 
independent visitor application, with undertaking not to work. The approval is usually 
obtained, but remains in the discretion of consular authorities 
 
Ability to Work 
 
Spouses, dependents and unmarried partners are not granted immediate work 
authorization as a derivative status of the employee. Spouses, dependents and unmarried 
partners must obtain their own work visas in order to secure employment in France. 
 
10.3 ITALY 
 
BUSINESS VISITORS 
 
Business Visitor Visas are required for foreigners coming from one of the countries that 
require a visa to enter the Schengen.  
 
By Italian Law, every foreigner must register with the Local Police Station (Questura) 
within 8 days from the date of arrive to Italy (the stamp that the Police of the Airport 
makes on the entry visa is normally considered the proof of entry date in Italy). This 
process will let the foreigner obtain a Permit of Stay (Permesso di Soggiorno).  
 
Visa Type: The Schengen visa allows entry for a short visit (not exceeding 90 days).  
 
Allowable Activities as a Business Visitor: 
The allowable of business visitors are typically limited to the following: 
· Attend business meetings or discussions; 
· Attend sales calls to potential Italian client provided that the employee represents a   
  commercial entity outside Italy or the International Market; 
· Attend trainings, conferences and seminars. 
 
Special Note regarding Technical, Short-Term Activities: 
 
Generally not applicable, as technical activities must be reviewed in order to ensure that a 
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work permit is not required.  
 
Maximum Period of Stay as a Business Visitor: 
 
This maximum validity of the business visa is for up to 90 days within a "given" six-
month period.  
 
The Business Visa cannot be extended or renewed.  
 
Basic Requirements to Apply: 
 
The following requirements for Business Visitors are subject to change or modification: 
 
a) Business Visitors must have a residence and an employer outside of Italy, must not be  
    in any manner subordinate to the management of the entity doing business in Italy, and  
    must be traveling to Italy for a limited and pre-set time period. 
b) Business Visitors may not receive compensation from sources within Italy; however,  
    the host may pay incidental expenses such as accommodation, travel, and meals. 
c) Business Visitors must have proof of adequate funds to defray expenses while on the  
    business visit. 
d) Business Visitors must have specific, realistic and pre-determined plans for his or her  
    stay in Italy. 
e) The period of intended stay must be consistent with the intended purpose of the trip. 
f) Business Visitors from countries where a visa is required must present support letters  
    and other documents as evidence of the purpose and intended duration of their trip  
    before they may be granted a Business Visitor Visa to enter Italy. 
 
Applications for a business visitor visa must be submitted to the Italian Consulate having 
jurisdiction over the applicant's place of residence. A personal appearance is always 
required. 
 
Most Commonly Requested Documents and Processing Time: 
 
The Italian Consulate and/or authorities reserve the right to request additional 
information and/or documents. 
 
Personal appearance is mandatory. 
 
The business visa is obtained at the Italian Consulate having jurisdiction over the place of 
current, legal residence of the applicant. 
 
Normal Processing Time: average 5 days, up to 30 days; varies depending on nationality 
and on Consulate.  
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The General List of required documents is as follows: 
 
1. Application form; 
2. Passport valid for at least three months over planned stay in Italy, containing at least             
one blank visa page; 
3. If the applicant is residing in a country other than his/her Country of citizenship, the  
    applicant must provide proof of legal authorization to reside in the Country of  
    residence. 
4. One passport-size photograph. 
5. Visa fee. 
6. Letter from employer addressed to the Italian Consulate General explaining the  
    purpose and duration of the visit, date of arrival and departure date, name and location  
    of the Italian Host Company. 
7. Bank Statement proving the financial means. 
8. If self-employed, a letter from an accountant, company secretary, solicitor or local  
    Chamber of Commerce. Applicants should also arrange for an invitation from the host  
    Italian company or firm. 
9. Round-trip airline itinerary. 
 
 
EMPLOYMENT AUTHORIZATION 
 
Foreign nationals who seek to perform remunerated labor or conduct professional 
activities in Italy typically must obtain employment authorization and an employment 
visa prior to entry. In addition, the Italian system for regulation of foreign labor requires 
the foreign national to secure a Permit of Stay upon 8 days from the date of arrival (and 
to return this permit to the proper authorities upon departure). 
 
The Immigration Labor Market is subject to the Quota's restrictions. The Quota is a 
specific number of foreigners allowed to be hired by an Italian Company or a foreign 
Company registered on Italian soil. 
 
The Quotas are issued only once or twice a year and apply only to specific 
categories/nationalities of workers. Therefore, the Quotas are always changing. 
 
There are special law codes that apply to intra-company transfer of employee. These 
types of work permits are commonly called "work permits extra – Quota" (they are not 
subject to the rules and restrictions of the Quotas). 
 
In general, a foreign applicant (the "employee") assigned to work in another according an 
intra-company transfer, must evidence a degree of proprietary knowledge, specialized 
skills, or managerial/executive-level skills that are not readily available in the destination 
country's domestic labor market. 
 
In addition, the employee must be hired at an affiliate company outside of Italy for at 
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least six months immediately prior to the transfer to the Italian entity. 
 
"Regularization" of immigration status from Visitor status to Work Status  
 
A foreign national employee may NOT convert his/her immigration status from a Visitor 
status to Work status while remaining in Italy.  
 
The employee is generally advised against being present in Italy while the work permit 
application is in process.  
 
The Italian employer must request the Work Permit and Police approval on his behalf. 
Once the work permit application is approved, the employee MUST obtain his or her 
work visa out of an Italian Consulate. 
 
Types of Work Visas 
 
The major types of Italian employment visa categories are as follows: 
 
· Ordinary Visa D – subordinate work. It applies to employee's holder of a work permit  
  both within the Quota System and outside the Quota System (extra – Quota). This type  
  of visa is granted to subordinate Labor Contract for intra-company transferees  
  transferred to an affiliate Italian entity (specialized knowledge, managerial-level); 
· Visa for Autonomous Work – Self-Employment. This type of visa is granted to  
  autonomous workers and/or collaborator with an Italian Company (the work permit has  
  to be granted within the Quota system); 
 
Intra-company Transfer Visa 
 
NOTE: For the purposes of this summary, this overview will specifically address the 
"Ordinary Visa "D" – Subordinate Work Extra Quota" visa based on the scenario 
of an intra-company transfer. Other work permit categories should be reviewed on 
a case-by-case basis with Fragomen's Italian Country Advisor. 
 
The General Process 
 
An Italian corporate sponsor is required to prepare a work permit application on behalf of 
the employee. The process to obtain work authorization for Italy is a three-step process: 
 
1. The work permit application is filed with the Single Immigration Office (the "Sportello  
    Unico d'Immigrazione"). The Sportello Unico will forward the work permit application  
    to the at the local Provincial Italian Labor Ministry ("Ufficio del Lavoro"). 
2. Once the work permit application is approved by the Uffico del Lavoro, the Sportello  
    Unico will request an approved police clearance ("Nulla Osta") from the local  
    Foreigner's Bureau of Police Headquarters ("Questura"). 
3. Once the the work permit approval is affixed with the "Nulla Osta", the approved work  
    permit ("Nulla Osta al Lavoro") is forwarded to the employee (residing outside of  
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    Italy) and he/she can apply for the relevant entry visa at the Italian Consulate in his/her  
    country of residency or country of origin. 
 
The Ministry of Foreign Affairs will instruct the Italian Consulate to issue the entry visa.  
 
Basic Requirements to Qualify  
 
To qualify as a sponsor of a Temporary Work Permit, the basic requirements for the 
Italian company and the assignee are as follows: 
1. The Italian entity must be duly registered with the Italian Chamber of Commerce and  
    evidence that all corporate income taxes are paid; 
2. The transfer must occur between a Italian company and a foreign affiliate with clear,  
    common-parent ownership; 
3. The employee must possess at least six months of direct, relevant professional  
    experience and the Mother Company; 
4. The employee must be a specialized high-level individual and should be able to  
    demonstrate it by a professional resume and university-level degree; 
5. IMPORTANT NOTE: The employee will not be considered an Italian-based  
    employee so the salary will continue to be paid by the home company and he/she will  
    actually remain an employee of the home company. However, the Italian Company is  
    to pay the minor welfare contributions in Italy too. 
 
Italian Corporate Documents Required for Work Permit: 
 
The sponsoring Italian employer must present the following documents: 
a. Articles of Incorporation; 
b. Tax documents and fiscal documents; 
c. Application Form; 
d. Declaration regarding the accommodation of the expatriate workers in Italy; 
e. Copy of ID document of the Legal Representative (signatory of the documents); 
f. Declarations of relationship between the Home and the Host Company; 
g. Description of the position and activity to carry out in Italy by the Assignee; 
h. Proxy for the filing and receiving the work permit approval; 
 
U.S. Corporate Documents 
 
a. Letter of Employment: In some parts of Italy, the Provincial Labour Office the letter  
    has to be Apostilled, translated and legalized by the Italian Consulate in the Country  
    where the Company is registered. The letter of employment has to certify that the  
    employee was hired at least six months before at the Mother Company, his position  
    and mansions in Italy and that the employee will remain on its payroll; 
b. Copy of one recent pay slip of the employee; 
c. Articles of Incorporation or Letter of Good Standing: In some part of Italy, the  
    Provincial Labor Office the letter has to be Apostilled, translated and legalized by the  
    Italian Consulate in the Country where the Company is registered; 
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Employee and Family Documents 
 
a. Copy of University degree/transcripts; 
b. Up to date resume or curriculum vitae, detailing educational qualifications and work  
    history; 
c. Copy of Diploma or Degree. If not available, a letter from the University stating that  
    he/she graduated; 
d. Photocopy of employee's and each family members full passports; 
e. Completed Immigration Questionnaire; 
f. Marriage License and Birth Certificate of each child. The Certificates has to be  
    Apostilled, translated and legalized by the Italian Consulate; 
 
General Processing Times 
 
The normal time to assemble the corporate and employee's personal documentation is 
approximately three weeks depending on the cooperation of both Companies and of the 
employee. 
 
The entire immigration process (work permit, and nulla osta, and work visa) will take 
from six weeks up to five months from the date in which the work permit application is 
submitted to the Provincial Labor Office. It may vary according to the location in Italy 
and on the period of the year. 
 
Validity of the Work Permit and Work Visa 
 
The Work Permit can be granted for a maximum period of up two years.  
 
However, the ordinary visa "D" can be granted for up to 365 days. If the Permit of Stay is 
granted for 365 days by the Italian Questura (on the basis of the work visa) then it can be 
renewed directly in Italy on the basis of the work permit. A new visa is not required.  
 
Documents Required to Apply for a Work Visa 
 
Once the Italian Consulate receives approval from the Italian Questura (Police) to issue 
the employee's and accompanying family member's visas, the employee and each 
accompanying family member must appear personally at the visa office and generally 
submit the following documents for the work visa: 
 
1. Original passports valid for at least three months beyond the last scheduled day in Italy  
    and it should containing at least one blank visa page; 
2. One visa application form for each applicant; 
3. Documentation attesting the legal residency in the jurisdiction of the Consulate; 
4. One recent passport size photograph for each applicant; 
5. Original Work Permit issued by the Provincial Labor Office; 
6. Original Nulla Osta approved by the Provincial Police Station; 
7. Documentation about accommodation in Italy; 
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8. Copy of a bank statement; 
9. Marriage Certificate, Apostilled and already translated and legalized by the Italian 
    Consulate (please, note that the Apostille on the Certificate is valid for only 6 months); 
10. Birth certificate, for each minor child, evidencing both parents' names, Apostilled and  
      already translated and legalized by the Italian Consulate (please, note that the  
      Apostille on the Certificate is valid for only 6 months); 
11. Original Family Accompanying Members Nulla Osta approved by the Provincial  
      Police Station; 
12. Certificate of housing suitability issued by the Italian Town Hall; 
13. The required application fees. 
 
NOTE: Each Consulate may have slightly or widely different document requirements. It 
is best to check these application requirements with the Consulate in the Country of 
residency prior to apply for the work and family visa. 
 
Registration for House Residency and Tax Card: 
 
Once the employee (and family) arrives to Italy, the employee (and each family member) 
must apply for a Permit of Stay ("PoS" or "Permesso di Sigiorno"). Applications must be 
submitted to the local Police Department in the place of residence in Italy within 8 
business days from the date of entry in Italy.  
 
One the employee and the family members have secured the PoS, they can also obtain the 
following documents: 
 
- Tax Code. It is necessary in order to be assigned to an Italian company's payroll, for tax  
   payments, car registration, national medical assistance; 
- House Residency registration. It is important to have free national medical assistance,  
   to open a bank account, to purchase a car, etc. 
 
Cancellation of Work Visa and/or PoS with the Italian Authorities: 
 
Immediately prior to departure from Italy, the employee's work permit must be returned 
to the Sportello Unico by the Italian host company.  
 
The employee and the dependants should return their PoS to the Airport Police once they 
permanently depart Italy.  
 
FAMILY AND DEPENDENTS 
 
Spouse and Children 
 
The accompanying spouse and children are allowed to enter Italy with the employee if a 
"Family Accompanying Members" Nulla Osta is secured for them.  
 
This procedure will approve the employee and family members to enter Italy together.  
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Once the Italian Consulate approves the work visa for the employee, the family's Nulla 
Osta can be requested at the Italian Police. The application has to be submitted 
simultaneously with the employee's visa issue.  
 
As soon as the Family's Nulla Osta is issued, the dependants can secure their own family 
visa at the Italian Consulate in their Country of Residency and enter Italy. 
 
Unmarried Partners (Opposite and/or Same Sex)  
 
By Italian Immigration Law, unmarried partners of the opposite or same sex are not 
eligible for any types of family or partner visa. There is no provision of Immigration 
procedure for partnership. 
 
Children over 18 
 
Children over 18 are not eligible for family reasons unless they are able to demonstrate 
that they are unable to support themselves for specific motivations. 
 
Ability to Work 
 
Spouses, dependents and unmarried partners are not granted immediate work 
authorization as a derivative status of the employee. 
 
  
10.4 THE UNITED KINGDOM 
 
BUSINESS VISITORS 
 
An individual may enter the UK as a Business Visitor provided their intended period of 
stay does not exceed six months, and the purpose of their visit is to conduct allowable 
Business Visitor activities as described below. In addition, the individual must meet the 
legal requirements for entry as a Business Visitor. 
 
If the individual is a visa national, they must obtain a Business Visitor visa from a British 
Diplomatic Post in their country of origin or residence prior to traveling to the UK. To 
verify whether a visa is required, the individual should contact the nearest British 
Diplomatic Post. All other nationals may travel directly to the UK and apply for entry as 
a Business Visitor on arrival.  
 
Allowable Activities as a Business Visitor 
 
Business Visitors in the UK may participate in the following activities as long as their 
intended period of stay is consistent with the activity performed and does not exceed six 
months. In addition, such visits would not normally be expected to exceed a few days 
(See conditions stipulated for each activity): 
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a. attend meetings and trade fairs, make purchases and negotiate and conclude contracts  
    with UK businesses; 
b. attend conferences and seminars as an ordinary participant; 
c. undertake fact finding missions, check details or examine goods; 
d. receive training in techniques and work practices employed in the UK, provided that  
    the training received is confined to observation, familiarization and classroom  
    instruction only; 
e. Deliver goods from abroad;  
f. Come as a representative of a computer software company to install their product made  
   overseas, or to de-bug or enhance their product; 
g. Come as a representative of a foreign machine manufacturer to erect and install  
    machinery too large to be delivered in one piece as part of the contract of purchase and  
    supply; 
h. Come as monteurs – as workers coming for up to six months to erect, dismantle,  
    install, service, repair or advise on the development of foreign-made machinery; 
i. Come as representatives of foreign manufacturers coming to service or repair their  
   company's products within their initial period of guarantee; 
j. Come as an adviser, consultant, trainer or troubleshooter etc. provided that they are  
   employed abroad, either directly or under contract, by the same company (or group of  
   companies) to which the client firm belongs. The involvement of an adviser must not  
   extend to actual project management. The training being provided should be for  
   specific, one off purposes, it should not go beyond classroom instruction and it should  
   not be otherwise readily available in the UK; 
k. Come as a guest speaker at a conference or seminar where it is either a single or  
    occasional event or an event not being part of a commercial venture; 
l. Come to run a conference or seminar of up to 5 days duration, provided it is a single or  
   occasional event, involving a specialized subject attracting a wide audience, including  
   participants from outside the UK; 
m. Come as an expert to brief U.K. businessmen about overseas legal and administrative  
    requirements they need to meet as exporters. 
 
NOTE: It is not the amount of time spent in the UK that determines whether an 
individual can enter the UK as a Business Visitor or requires a work permit, it is the 
activities to be performed. For example, if an individual enters the UK for less than 6 
months to work, a work permit will be required. 
 
Special Note regarding Short-Term, Technical Activities: 
 
It is best to confirm that short term, technical duties do not require work permit 
authorization prior to departure to the U.K. 
 
Maximum Period of Stay as a Business Visitor 
 
When applying to a British Diplomatic Post for a Business Visitor visa, the length of visa 
granted is at the discretion of the Post. Multiple entry Business Visitor visas may be 
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granted for up to ten years. However, please note that the maximum period that an 
individual may remain in the UK as a Business Visitor is six months within any "given" 
365-day period. 
 
Non-visa nationals are normally granted six months entry as a Business Visitor on arrival 
in the UK.  
 
Please note that visitors may not apply to extend their stay in the UK beyond six months 
except in the most exceptional, compassionate circumstances. 
 
Basic Requirements to Apply to Enter as a Business Visitor 
 
The following general requirements for Business Visitors are subject to change or 
modification by the UK Immigration Authorities.  
 
1. Business Visitors must have a residence and an employer outside the UK, and must be  
    traveling to the UK for a defined, limited period of time, not to exceed six months. 
2. Business Visitors may not receive compensation from sources within the UK;  
    however, incidental expenses such as hotel room, cost of travel and meals may be paid  
    by the host. 
3. Business Visitors must have proof of adequate funds to defray expenses while on the  
    business visit and must be able to show that they can meet the cost of their journey out  
    of the UK (for example, return airline ticket). 
4. Business Visitors must have specific and realistic plans for their trip to the UK. In  
    borderline cases, where the traveler cannot articulate specifically a purpose consistent  
    with the list of allowable activities described below, or where the intended purpose of  
    the trip is ambiguous in any way, entry may be refused. If entry is refused, the traveler  
    may be detained by immigration services and placed on the next available return flight.  
    Future travel to the UK may be jeopardized. 
5. The period of stay must be consistent with the intended purpose of the trip. Even  
    though the maximum time a Business Visitor is normally permitted entry to the UK is  
    six months, Business Visitor trips are usually expected to last only a few days.  
 
Travelers who need to stay longer than a few days must be able to explain why in a clear 
and specific manner. If there is any doubt as to whether an individual may travel to the 
UK as a Business Visitor, a work permit should be obtained. 
 
Most Commonly Requested Documents and Processing Time 
 
When making a Business Visitor visa application to a British Diplomatic Post, the 
following documents are typically required: 
 
1. Application form; 
2. Letter from applicant's employer describing the purpose of the applicant's visit, his or  
    her job title and duties, and the nature of employer's activities; 
3. Invitation letter from the UK company that the applicant will be visiting, describing the  
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    purpose of the visit; 
4. Proof of temporary or permanent residence in country of application (including     
evidence of lawful immigrant or non-immigrant status, where applicable); 
5. Valid passport; 
6. Two passport style photographs;  
7. Onward or round trip airline tickets; 
8. Proof of adequate funds for duration of stay; and 
9. Processing fee. 
 
The processing time for a Business Visitor visa is usually 1-2 days. However applications 
by certain visa nationals may be referred to the UK Home Office and, if so, processing 
can be protracted. 
 
Non-visa nationals who are applying to enter the UK as a Business Visitor on arrival may 
wish to carry the following with them (in addition to their current passport) to be 
presented to an Immigration Officer if they request further information in relation to the 
purpose and duration of the visit: 
 
1. Letter from individual's employer describing the purpose of the applicant's visit, his or  
    her job title and duties, and the nature of employer's activities; 
2. Invitation letter from the UK company that the applicant will be visiting, describing the  
    purpose of the visit; 
3. Proof of temporary or permanent residence in country of application (including  
    evidence of lawful immigrant or non-immigrant status, where applicable); 
4. Onward or round-trip airline tickets; 
5. Proof of adequate funds for duration of stay. 
 
EMPLOYMENT AUTHORIZATION 
 
All overseas nationals, with some exceptions, most notably European Economic Area 
(EEA) nationals, must obtain the appropriate immigration permission before they may 
undertake employment or self-employment in the UK. 
 
The following is a general summary of the main immigration categories that allow 
overseas nationals to work in the UK. 
 
Types of Work Permission 
 
The major types of UK immigration categories that allow employment are as follows: 
 
a) Work permit scheme – allows individuals to work for a UK-based employer in the job  
    specified in the application; 
b) Training and work experience scheme – allows individuals to undertake training or  
    work experience with a UK-based employer; 
c) UK ancestry – allows individuals to come to the UK to take or seek any employment  
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    or self-employment. In order to qualify under this category the individual must: 
    · be a Commonwealth citizen; and  
    · be aged 17 or over; and 
    · have grandparents who were born in the UK or Islands; and 
    · be able to work and intend to take or seek employment in the UK.  
 
d) Highly Skilled Migrant Programme – allows highly skilled people to enter the UK to  
    take or seek employment or self-employment in their chosen field. 
e) Working holiday maker scheme – allows Commonwealth citizens aged between 17  
    and 30 to enter the UK to take or seek employment for up to two years incidental to a  
    holiday. 
 
Intra-company Transfer Visa 
 
NOTE: For the purposes of this summary, the report will specifically address the 
situation where an employee, who is currently employed by a multi-national 
company overseas, is transferred to that company's UK office (intra-company 
transfer) under the work permit scheme. Other work categories should be reviewed 
on a case-by-case basis with Fragomen. 
 
The General Process 
 
UK immigration law requires that non-EEA nationals, who will be engaged in 
employment in the UK, generally must obtain a work permit prior to entry (unless they 
fall into one of the categories mentioned above). An application for a work permit is 
submitted to Work Permits (UK), a UK-based department of the Home Office. The 
individual must normally be outside the UK when the application is submitted. 
 
Provided the application is successful, the individual must then apply for immigration 
permission to undertake the work permit approved employment. Visa nationals must 
apply for this immigration permission at a British Diplomatic Post in their country of 
origin or residence, known as entry clearance. 
 
All other nationals are only required to make an entry clearance application at a British 
Diplomatic Post if the work permit is issued for over six months. If the permit is issued 
for less than six months, as soon as they receive the permit, the individual may travel to 
the UK and activate the permit on entry.  
 
"Regularization" of immigration status from Visitor status to Work Status  
 
An overseas national may NOT convert his or her immigration status from a visitor status 
to work permit status while remaining in the UK. However, once the application has been 
submitted, the individual may enter the UK under another immigration category, such as 
a visitor, provided they meet the criteria for entry in that capacity.  
 



 68

Once the work permit application has been approved the individual may not start working 
in the UK on the basis of that work permit until they have left the UK and either, in the 
case of visa nationals or non-visa nationals who have permits valid for over six months, 
obtained entry clearance from a British Diplomatic Post or, in the case of non-visa 
nationals who have permits valid for six months or less, presented it to an Immigration 
Officer on their return to the UK. 
 
Basic Requirements to Qualify  
 
In order for a UK employer to make an intra-company transfer work permit application, 
the basic requirements for the UK Company and the assignee are as follows: 
(a) The company must be UK-based employer with a presence in the UK; 
(b) The assignee will be an employee of the UK employer; 
(c) There is a genuine vacancy for an employee in the UK;  
(d) The pay and conditions of employment must be equal to those normally given to a  
      resident worker doing similar work; 
(e) The employment must comply with UK legislation and any requirements for  
      registration or licensing necessary for the employment; 
(f) The potential employee must not have a significant shareholding or beneficial interest  
     (normally 10% or over) in the UK-based company or connected business; 
(g) The potential employee must possess at least six-month's direct, relevant professional  
     experience with an affiliated company immediately prior to the transfer. Please note  
     that an "affiliate company" refers to the sending company and the U.K. sponsor both  
     having same, common-parent ownership; 
(h) The position must require the following skills, qualifications and experience; 
     i.  a UK equivalent degree level qualification; or 
     ii. a Higher National Diploma (HND) level qualification which is relevant to the post   
         on offer; or 
     iii. a HND level qualification, which is not relevant to the post on offer plus one year    
          of relevant specialist or senior level full time work experience; or 
     iv. three years full time experience of using specialist or senior level skills acquired   
          through doing the type of job for which the permit is sought.  
(i) The assignee must be suitably qualified or experienced to do the job on offer and there  
    must be a need for them to do the job on offer. 
 
UK Corporate Documents Required for Work Permit: 
 
If the UK-based employer has not made a work permit application during the last five 
years, it must submit the following documents with the work permit application: 
 
a. a copy of it's latest audited accounts with the accountant's name clearly shown, or a  
    copy of the latest annual report.  
In addition, it should also submit other relevant documents that clearly show the company 
is a UK-based employer. These may include examples from the following list: 
b. certificate of Employers Liability; 
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c. lease of premises and floor plan;  
d. copies of necessary registration documents (for example with the Local Health  
    Authority); 
e. invoices; 
f. utility bills;  
g. VAT returns;  
h. accounts submitted to the Inland Revenue; and 
i. P24N1 document from the Inland Revenue. 
 
In addition, if it is not clear from these documents, the UK-based employer must submit 
formal evidence of the link between itself and the overseas company from which the 
employee is being assigned. 
General Processing Times 
 
Intra-company transfer work permit applications normally take approximately two to 
three weeks processed by Work Permits (UK) from the date of submission. 
 
Validity of the Work Permits 
 
Work permits may be issued for up to a maximum period of five years and there is no 
limit to the number of times that they may be renewed . Once an individual has been in 
the UK for four years as a work permit holder, they may be eligible to apply for indefinite 
leave to remain (also known as permanent residence or residence). 
 
Documents Required to Apply for an Entry Clearance application at a British 
Diplomatic Post 
 
Once the work permit has been issued, an application for entry clearance must be 
submitted to a British Diplomatic Post in the assignee's country of origin or residence, if 
the assignee is a visa national or the work permit has been issued for longer than six 
months. 
 
If the assignee is a non-visa national and the work permit is valid for less than six 
months, they may travel to the UK as soon as they receive their original work permit 
without applying for entry clearance. 
 
For an entry clearance application, the employee must normally submit the following 
 
a. their original passport; 
b. the original Work Permit; 
c. two photographs of the work permit holder and each family member; 
d. completed application form;  
e. processing fee; 
f. evidence that the work permit holder has sufficient funds to maintain and accommodate  
   himself without claiming state benefits; 
g. a letter from the work permit approved employer confirming the work permit holders  
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    conditions of employment as stated on the original work permit. 
 
In addition, the British Diplomatic Post may require evidence of the assignee's 
qualifications and experience relevant to the job for which the work permit was issued.  
NOTE: The documentation required and the procedure for submitting entry clearance 
applications varies between British Diplomatic Posts and may change without prior 
notice. It is therefore advisable to check the current document requirements, application 
procedures and processing times with the British Diplomatic Post prior to submission of 
the application. 
 
Provided the application is successful, the assignee should be granted a UK residence 
permit for the duration of the work permit. 
 
Entry to the UK 
 
Once, in the case of visa nationals and other nationals who have a work permit valid for 
longer than six months, the work permit holder has obtained entry clearance, they may 
immediately travel to the UK. On arrival, the work permit holder must present their 
passport together with the work permit to an Immigration Officer. The Immigration 
officer should then stamp the passport with their date of entry to the UK. 
 
In the case of non-visa nationals where the work permit is valid for less than six months, 
they may travel to the UK as soon as they receive their original work permit without 
applying for entry clearance. On arrival, the work permit holder must present their 
passport together with the work permit to an Immigration Officer. The Immigration 
officer should then endorse their passport with permission to enter the UK as a work 
permit holder for the duration of the work permit. 
 
Police Registration  
Nationals of some countries are required to register with the local police within 7 days of 
arrival in the U.K. 
 
Cancellation of the Work Permit at the End of Employment 
 
If the employee's assignment finishes before their work permit permission expires, Work 
Permits (UK) state that the employer should inform them by completing and submitting 
the appropriate form. This is currently not a mandatory requirement in the UK. 
 
FAMILY AND DEPENDENTS 
 
Spouse and Children 
 
The spouse / unmarried partner of a work permit holder may apply for permission to 
accompany or join them in the UK. They must submit an entry clearance application to a 
British Diplomatic Post in their country of origin or residence. The following must be 
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submitted to the British Diplomatic Post: 
 
a. the work permit holder's original passport (or a certified copy if the work permit holder  
    has already entered the UK); 
b. the dependents' original passports; 
c. the original Work Permit (or a certified copy if the work permit holder has already   
    entered the UK); 
d. two photographs of each family member; 
e. separate application forms completed for each family member;  
f. processing fee for each application; 
g. in the case of a spouse, original marriage certificate; 
h. in the case of an unmarried partner, formal evidence that the unmarried partner has  
    been living with the work permit holder for at least tow years; 
i. divorce documents, if applicable; 
j. children's long form birth certificates;  
k. evidence that the work permit holder has sufficient funds to maintain and  
    accommodate himself and his family without claiming state benefits (if the work  
    permit holder is already in the UK); 
l. a letter from the work permit approved employer confirming the work permit holders  
   conditions of employment as stated on the original work permit (if the work permit  
   holder is already in the UK). 
 
NOTE: The documentation required and the procedure for submitting entry clearance 
application varies between British Diplomatic Posts and may change without prior notice. 
It is therefore advisable to check the current document requirements, application 
procedures and processing times with the British Diplomatic Post prior to submission of 
the application. 
 
Provided the application is successful, the work permit holder's dependants should be 
granted entry clearance in line with the work permit holder. 
 
Entry to the UK 
 
Once the work permit holder's dependents have obtained entry clearance, they may travel 
to the UK. Please note that family members may only travel with or join the work permit 
holder in the UK. They may not travel to the UK in advance of the work permit holder. 
 
On arrival, they must present their passports to an Immigration Officer. The Immigration 
Officer should then stamp the passports with their date of entry to the UK. 
 
Unmarried Partners (Opposite Sex) 
 
The opposite sex unmarried partner of a person with limited permission to remain in the 
UK or a person with permanent residence or an EEA national may be granted permission 
to enter the UK provided the couple can demonstrate that they have lived in a relationship 
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akin to marriage for at least two years.  
 
 
Unmarried Partners (Same Sex) 
 
The same sex unmarried partner of a person with limited permission to remain in the UK 
or a person with permanent residence or an EEA national may be granted permission to 
enter the UK provided the couple can demonstrate that they have lived in a relationship 
akin to marriage for at least two years. 
 
Ability to Work 
 
Dependents of EEA nationals, UK citizens, work permit holders and those with 
permission to remain under any of the employment, self employment or student 
categories are entitled to undertake any employment or self-employment provided they 
hold a valid UK entry clearance in this capacity. 
 
 
10.5 GERMANY 
 
BUSINESS VISITORS 
 
Visa Type:  
 
Business Visitor visas are required for all foreign nationals, unless there is a treaty in 
existence between their country of nationality and Germany stipulating that a visa is not 
needed to enter Germany.  
 
Business Visas may be submitted to the German Consulate having jurisdiction over the 
applicant's place of residence. 
 
Allowable Activities as a Business Visitor 
 
The allowable activities of business visitors are typically limited to the following: 
a) Attending business meetings or discussions; 
b) Attending sales calls to potential German client provided that the employee represents  
    a commercial entity outside of Germany; 
c) Attending seminars or "fact-finding" meetings. 
 
Special Note regarding Technical, Short-Term Activities  
 
The Schengen Visa does not specifically cover any duties that are considered technical in 
nature. Technical duties that may be allowable under a business visitor status may include 
short stays to implement and install computer software at either a German affiliate or 
German client site. 
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Maximum Period of Stay as a Business Visitor 
 
While Consulates and immigration officers can exercise discretion in determining the 
length of stay for any visitor; the normal validity of most business visas is 90 days within 
a "given" 180-day period.  
 
Generally, a business visitor visa may not be extended in Germany. 
 
Basic Requirements to Apply for a Business Visa 
 
Please note that the following requirements for Business Visitors are subject to change or 
modification: 
 
1. Must have a residence and an employer outside of Germany  
2. Must be traveling to Germany for a limited period of time, not to exceed 90 days in  
    any six-month period. 
3. May not receive compensation from sources within Germany; however, incidental  
    expenses such as accommodation, travel, and meals may be paid by the host. 
4. Must have specific, realistic and pre-set plans for his or her stay in Germany. 
5. The period of stay must be consistent with the intended purpose of the trip. 
 
Most Commonly Requested Documents and Processing Time 
 
Please note that the German Consulate and/or authorities reserve the right to request 
additional information and/or documents. 
 
1. Passport valid for at least three months beyond the applicant's last day of stay; 
2. Application form; 
3. Two passport photographs; 
4. Invitation letter from host company in Germany; 
5. Support letter from current employer; 
6. Proof of financial solvency, or letter from employer stating the purpose and length of  
    trip, and financial responsibility; 
7. If a third country national, proof of legal status in the place of residence; 
8. Proof of health insurance coverage; and, 
9. Application fee. 
 
 
EMPLOYMENT AUTHORIZATION 
 
Citizens of the U.S., Australia, Canada, Israel, Japan, New Zealand, and Switzerland may 
apply for their residence and work permit while remaining in Germany as visitors; 
however, citizens of these countries are not allowed to work in Germany until after their 
work and residence permit application is approved.  
 
Citizens of most other countries are required to apply and obtain a residence and work 
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permit prior to entering Germany at the German Consulate with jurisdiction over the 
applicant's place of legal residence. 
 
Individuals who have an employment authorization application pending may enter 
Germany as visitors, but their activities must be confined to acceptable Business Visitor 
activities (as described above) and their stay may not exceed ninety days within a six-
month period.  
 
For those nationals who must apply for a work and residence visa at a German consular 
post, upon submission of the application to the consulate, the application is forwarded to 
the Foreign Affairs Office (the "Auslaenderbehoerde") having jurisdiction over the 
employees' proposed place of residence in Germany. Once the Foreign Affairs Office 
receives the application, the Foreign Affairs Office will forward an internal request to the 
appropriate Labor Authorities (Arbeitsamt) for review. Upon approval of the work permit 
petition, the Labor Authorities forward a recommendation to the Foreign Affairs Office, 
where the processing of the residence permit application takes place.  
 
Upon final approval by the Foreign Affairs Office, a notification is sent to the Consulate, 
authorizing the Consulate to issue a temporary residence permit visa.  
 
Upon arriving in Germany, the foreign national and any accompanying family members 
must apply for their Unified Work and Residence Permits at the local Foreign Affairs 
Office. 
 
"Regularization" of immigration status from Visitor status to Work Status  
 
Foreign nationals, who entered Germany on the basis of a Schengen visa, may NOT 
convert his or her immigration status from a Visitor status to Work status while 
remaining in Germany. The employee may not be present in Germany while the work 
permit application is being processed. Once the work permit application is approved, the 
employee MUST obtain his or her interim residence permit from a German Embassy / 
General Consulate. 
 
Types of Work Permits 
 
The major types of German employment work permit categories are as follows: 
 
A) Temporary work permit on the basis of an intra-company transfer issued by the  
     Central Placement Office  
B) Temporary work permit issued by the Local Labor Authorities 
C) Green Card for IT-specialists 
 
Basic Requirements to Qualify  
 
To qualify as for a German work permit, the basic requirements for the assignee and the 
German company are as follows: 
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1. The assignee has to be employed on equal terms as comparable German employees; 
2. German or other European nationals may not be available for the position; 
3. Generally, the employee must have a university degree or comparable qualification.  
    For some positions there are special requirements. 
4. The German company must be registered at the Labor Authorities in Germany and   
    apply for a Corporate Registration Number. 
 
German Corporate Documents Required for Work Permit: 
 
The sponsoring German employer must present the following documents: 
 
Inter-company transfer: 
a) Letter of intent of employment from the German company mentioning the period the  
    employee shall work in Germany, the salary and health coverage for Germany; 
b) Application form for work permit 
c) Detailed proposed position description including proposed position title 
d) Overview of international staff exchange (assignments from Germany abroad;  
    assignments from abroad to Germany) 
 
Local employment: 
a) Copy of employment contract 
b) Application form for work permit 
c) Detailed proposed position description including proposed position title 
 
U.S. Corporate Documents 
 
Usually, no U.S. corporate documents are required. 
 
Employee and Family Documents 
 
1. Photocopies of passports 
2. Two photographs of each family member 
3. Photocopy of university diploma 
4. Updated curriculum vitae or resume, detailing educational qualifications and  
    comprehensive work history 
5. Evidence of health insurance coverage; 
6. Original, certified copy, affixed with either an Apostille or German legalization, of  
    marriage certificate as well as translation into German or English 
7. Original, certified copy, affixed with either an Apostille or German legalization, of  
    birth certificate of children as well as translation in German or English 
 
General Processing Times 
 
Intercompany transfer: 
 
The work and residence permit processing generally takes 8 to 12 weeks.  
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Local Employment: 
 
The processing time until the work permit is pre-approved takes about 6 to 8 weeks. The 
Labor authorities are obliged to examine if German or other European citizens are in the 
position to do the job on the same level. 
 
Validity of the Work Permit 
 
Intercompany Transfer: 
 
The work permit is valid for period of up to two years (for US citizens up to 4 years). 
 
Local Employment: 
The temporary work permit is generally valid for an initial period of one year; with an 
extension every year is possible.  
 
Registration for Residence Permit and Tax Card: 
 
Upon entry to Germany, the employee (and any accompanying family members) must 
immediately register their residence with the local authorities and must visit the Alien 
Authorities to secure a residence permit. The final work permit will be granted against 
production of the residence permit. 
 
Cancellation of Work Visa and/or Residence Permit  
 
Immediately prior to departure from Germany, the employee (and his family) must de-
register their residential address at the local City Hall at their place of residence. 
 
 
FAMILY AND DEPENDENTS 
 
Spouse and Children 
 
Accompanying spouse and dependents should apply for their visas in conjunction with 
the principal applicant, either in their country of citizenship or in their country of legal 
residence.  
 
Accompanying spouses must obtain their own work permits in order to work in Germany. 
 
Unmarried Partners (Opposite-Sex) 
 
There is no opportunity for unmarried opposite-sex partners to obtain a residence permit 
or work permit in Germany.  
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Unmarried Partners (Same-Sex) 
 
There is no opportunity for unmarried same-sex partners to obtain a residence permit or 
work permit in Germany. 
 
Ability to Work 
 
A spouse is not granted immediate work authorization as a derivative status of the 
employee. Spouses can apply for a work permit one year after they received a residence 
permit for Germany. 
 
10.6 THE NETHERLANDS 
 
BUSINESS VISITORS 
 
Visa Type: Business Visitor Visas are called "Schengen Visa" 
 
Unless provided by treaty or other reciprocity agreement; foreign nationals are required 
to obtain a Business Visitor Visa prior to entry.  
 
Allowable Activities as a Business Visitor 
 
1. Participate in meetings on behalf of the home country employer and for a period of  
    stay not to exceed 4 weeks. (Note: Multiple stays per year are possible up to a  
    maximum of ninety days within a six-month period.) This includes managers,  
    professionals, and specialists sharing procedures for the mutual benefit of the home  
    country employer and the local entity, and sales representatives meeting with  
    customers or accompanying customers to sites in various countries  
2. Computer specialists, manufacturing technicians, and other foreign employees  
    traveling to The Netherlands to install or repair equipment, and train others to use the  
    equipment, provided that the equipment is manufactured and supplied by the home  
    country or company. Individuals traveling to The Netherlands to engage in these  
    activities must be able to document exactly what equipment they are installing, and  
    what service or training they will provide as an accessory to the installation. If there is  
    any doubt as to whether an individual can meet these requirements, a work permit  
    should be obtained  
3. Corporate lawyers assisting local lawyers in The Netherlands in resolving issues when  
    the nature of the activity can broadly be construed as meetings  
4. Sales and marketing personnel soliciting orders, providing product information,  
    negotiating contracts, and resolving issues with customers  
5. Individuals involved in setting up and representing the home country company at  
    exhibitions for a period of stay not to exceed 4 weeks  
6. Attend in seminars and exhibitions organized by the company, trade organizations,  
    universities, etc.  
7. Company individuals involved in overseeing, but not participating in the production of 
TV commercials. 
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Special Note regarding Technical, Short-Term Activities: 
 
Generally, no special provisions or visa types allotted for short-term technical visits; 
therefore, it is best to review if short-term, technical visits will require a work permit 
prior to departure to The Netherlands. 
 
Maximum Period of Stay as a Business Visitor 
 
While Consulates and immigration officers can exercise discretion in determining the 
length of stay for any visitor, the normal validity of most business visas is 90 days within 
a "given" six months period.  
 
A business visitor visa may not be extended.  
 
Basic Requirements to Apply for a Business Visa 
 
The following requirements for Business Visitors are subject to change or modification: 
 
1. Must have a residence and an employer outside The Netherlands; 
2. Must be traveling to The Netherlands for a defined, limited period and have pre- 
    determined plans; 
3. May not receive any compensation from sources within The Netherlands; and, 
4. The period of intended stay must be consistent with the intended purpose of the trip 
 
Most Commonly Requested Documents and Processing time: 
 
Please note that the Netherlands Consulate and/or authorities reserve the right to request 
additional information and/or documents. 
 
1. Valid passport; 
2. One passport-size photo; 
3. Completed and signed application form; 
4. Copy of airline ticket; 
5. Letter of support from employer stating the purpose and length of trip, and the  
    financial responsibility during the visit to The Netherlands; 
6. Evidence of legal status in the country where the visa application is being submitted;  
    and, 
7. Application fee. 
 
Visitor visas are generally granted within 2 to 4 business days, but can take up to three to 
four weeks to process, depending on the nationality and if the application must be 
referred to the home immigration service for approval. 
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EMPLOYMENT AUTHORIZATION 
 
European Free Trade Agreement Signatories and U.S. Citizens (or other visa-exempt 
nationals) may file their Work/Residence permit with the local authorities upon arrival in 
The Netherlands. 
 
Citizens of European Union member states do not require a work permit; however, 
should their intended stay go beyond 90 days, EU Citizens must obtain a residence permit 
from the local Aliens/Police authorities. 
 
"Regularization" of immigration status from Visitor Status to Work Status: 
 
Citizens of countries which do not require a visa to enter may enter the Netherlands upon 
approval of the work permit application and may finalize their residence permit 
formalities directly with the local alien authorities.  
 
Visa nationals on the other hand are required to secure the appropriate entry visa and 
must finalize the residence permit process after arrival in The Netherlands. 
 
The following is a general summary of the immigration process involved in an intra-
company transfer work permit application: 
 
Intra-company Transfer Visa (The General Process) 
 
Obtaining Employment Authorization for a foreign national to work in the Netherlands 
requires two steps:  
 
1) Application for work permit (can be submitted prior to applicant's arrival in the  
    Netherlands); 
2) Application for Residence Permit (generally submitted after applicant's arrival in the  
    Netherlands) 
 
Applicants who need a visa to enter the Netherlands are required to complete a third step: 
application for entry visa (mvv visa). 
 
Basic Requirements to Qualify  
 
Please note that the Netherlands Consulate and/or authorities reserve the right to request 
additional information and/or documents. 
 
1. Any business visit in excess of ninety days over an aggregate period of six months will  
    require a work permit. 
2. "Employment Activities" require a work permit. For Visa purposes, employment  
    activities are evidenced by: 
a. Activities that primarily benefit a Netherlands employer. 
b. A relationship between the Netherlands employer and the foreign national whereby the  
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    foreign national is subordinate to the Netherlands Company. 
c. The foreign national is paid from the Netherlands Company's payroll. 
d. Foreigners being employed by the Netherlands company (e.g. an office, business cards,  
    or regularly scheduled hours). 
 
The General Process 
 
Documents Required for Work and Residence Permit 
 
A Netherlands corporate sponsor is required to prepare a work permit application on 
behalf of the employee. The work permit application is filed with the Netherlands Labor 
Authorities. Once the work permit application is approved by the Labor Authorities, the 
applicant may enter the Netherlands under a work-authorized status and complete the 
residence permit process directly in the  
 
Netherlands. With the exception of certain nationals, applicants may be in the 
Netherlands during the processing of the work permit. 
 
Corporate Documents Required for Work Permit 
 
1. Documentation from the employer stating the scope of the job, the title, duties, salary,  
    and length of assignment; 
2. Documentation from the employer demonstrating the company's financial capability to  
    maintain business; 
3. Extract from Chamber of Commerce registration of Netherlands entity. 
 
Employee and Family Documents 
 
1. Documentation in support of the foreign national's qualifications (degrees, diplomas,  
    etc.); 
2. Documentation from the foreign national (i.e., resume, valid passport, photographs,  
    family information and documentation) 
 
Residence Permit – Most visa exempt foreign nationals are permitted to apply for a 
residence permit directly with the Dutch authorities after arrival in the Netherlands. Visa 
nationals will initiate the residence permit process through the Royal Dutch Embassy 
upon approval of the work permit and temporary residence permit, and will finalize the 
residence permit process upon arrival in the Netherlands. 
 
The following documents are required in support of the residence permit: 
 
1. Original birth and marriage certificates, bearing an apostille or legalization by Royal 
Dutch Embassy in country of origin; (*) 
2. Photocopy of lease to apartment/house (after arrival in the Netherlands). 
 
(*) All family documents must be accompanied by a certified translation into Dutch if the 
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document is not in the English language. 
 
General Processing Times 
 
The normal time to assemble the corporate and employee's personal documentation is 
approximately two weeks.  
 
Once the employer provides all corporate documentation and all documentation is 
available from the employee, the application can be submitted to the Netherlands 
authorities.  
 
Processing of the application will approximately 4 to 6 weeks for non-visa nationals; the 
process for visa nationals will take at least 8 weeks, depending upon country of 
citizenship. 
 
Validity of the Work Visa 
 
A Netherlands work permit can be granted for a period of up to three years. If a the 
foreign national spends a consecutive three year period in the Netherlands, he/she will no 
need to renew the permit but will be in a work permit exempt status. 
 
Please note that work permits originally applied for a period of less than three years 
cannot be extended and a new application must be filed. 
 
Residence Permit Registration Required/ Compulsory ID Requirement 
 
All foreign nationals with assignments for more than 90 days must confirm as to the local 
requirements for the registration of a Residence Permit immediately upon arrival into the 
Netherlands. As Dutch immigration law has a compulsory identification card 
requirement, all foreign national residents are required to carry a valid identification card 
at all times, regardless of age. The compulsory identification requirement also mandates 
that parents are responsible for proper identification for any minor child under the age of 
14. 
 
Cancellation of Work Visa and/or Residence Permit with the Netherlands 
authorities: 
 
Immediately prior to departure from the Netherlands, employee and family members are 
required to surrender their residence ID cards to the immigration desk at the Population 
Register and the work permit must be cancelled with the labor authorities.  
 
 
FAMILY AND DEPENDENTS 
 
Applications for spouses and dependents of Business Visitors and Work Permit 
applicants are filed jointly with the principal's application. 
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Unmarried Partners (Opposite-Sex or Same-Sex)  
 
Unmarried opposite-sex or same-sex Partners qualify for a dependent residence permit. 
 
Ability to Work 
 
Spouses, dependents and unmarried partners are not permitted to work as a derivative 
status of the employee. Spouses, dependents and unmarried partners must obtain their 
own work permit. 
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11 GENERAL RECOMMENDATIONS AND CONCLUSIONS 
 
 
11.1 GENERAL CONCLUSIONS 
 
The issues surrounding trade in services through Mode 4 may not have easily 
definable answers. The treatment of trade in tangible goods has been developed 
over centuries; there is less haze, more concise analysis and a medium through 
which agreement on the rules of trade could be reached. 
 
It is unfortunate that the lines amongst the triangle of three critical areas for 
services trade through mode 4 cannot be separated, and these are defined within 
their broadest context; 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
In a perfectly competitive world, there should be the ability to create rules that 
allow the customer to have choice of their service provider from amongst the 
worldwide range of “experience goods” suppliers. As with any supplier, the 
rewards or returns go back to the source country, and retention of that position is 
subject to the competitive market forces. 
 
If the issue of employment comes into the picture then the rewards, or at least 
partial benefit accrues to the state in which the employment occurs, and not the 
source country. This employment can then lead to migration and that can 
possibly serve to displace workers in that host country. However we need to 
consider that in this context they are not a drain on the state, but rather a 
contributor to the wealth generating capability of the state. 
 
If migration occurs as a result of an individual wanting to move his labour 
elsewhere that should be an issue dealt with under the rubric of International 
Labour conventions and personal choice of lifestyle. It can certainly be divorced 
from trade in services through service provision. 
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Ultimately this would lead to rationalization or removal of some of the norms that 
have been established either through precedence, practice or legislation in the 
following areas 
 

1 Transparency, where the rules are well known thereby allowing for a 
state of being commonly known as a “level playing field” 

 
2 The removal of discriminatory practices which currently exist on the 

basis of nationality rather than capability 
 

3 A reciprocal basis for trading services particular for professionals and 
artisan skills 

 
4 Based on customer or market demand not government regulation or 

intervention 
 
 
11.2 GENERAL RECOMMENDATIONS 
 
There is no simple model that can be recommended to allow for the appropriate 
regime, but perhaps the foundation can come from that of the trade in goods 
regime. When goods are exported there are certain standards set for describing 
these goods and certifying they are what they purport to be. The rest is up to the 
consumer to determine if they will continue to be imported into the country. 
 
In order for the EPA to work successfully, both the EU and the CARIFORUM 
member states have to disabuse themselves of the issues surrounding 
migration and labour mobility and treat directly with the trade in services 
dimension. 
 
The CARICOM states may follow the pattern of the EU and have a common 
regime with each individual state having minor exceptions for protecting, at least 
for an agreed period, sensitive sub-sectors. 
 
This would require the following to be considered or actioned; 
 

1 Transparency of the information on the regime so that all of it is easily 
available; at consulates, on National websites and at Trade agencies. 

 
2 This would include for a clearly stated co-ordinating point. Ideally this 

should be within the Ministry of Trade that would underscore the locus 
standii of the regime. 

 
3 A standard fee which would represent the administrative cost 

(economic) of processing the movement of the service supplier 
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4 Removal of Ministerial discretion, which would serve to prejudice one 

supplier over another. Ministerial discretion for the right (or not) of an 
individual to enter the country is another matter, and whilst it should be 
maintained for that purpose it should not extend to all persons from the 
supplier organization 

 
5 In cases where licensing is necessary, this should be the same for all 

providers whether Nationals or foreigners. It then becomes subject to 
market forces if the foreigner wants to bear that extra cost of doing 
business in another market. The means of mutual recognition of 
qualifications and credentials are also not subject to these regimes, 
and should be co-ordinated through the industry itself and the 
consumers in that sector. 

 
6 The legislation in most CARICOM countries is old and no longer 

relevant except where it relates to the intra CARICOM movement. This 
should be revised to facilitate the understanding of the trading 
environment. For example the definition of “work” should be distinctive 
and separate from “work in the provision of a service” 

 
7 In similar vein to the issue highlighted in item (6) above, and 

notwithstanding the CSME regime has only recently been put through 
full implementation, there should also be a review of the regulations 
governing the movement of persons. 

 
This also requires the CARIFORUM countries to define and treat with 
the category of business visitor and even make it as liberal (or more) 
than the UK has done. 

 
8 The various levels of fees charged, by profession for example, 

currently act as a non-tariff barrier to trade and make the cost of doing 
business unfairly higher. There should be a charge for the 
administration of the process, that seems reasonable but charges 
based on categories of skill should be either eradicated or reduced  

 
9 Information on the EU market access needs to be researched further 

to determine the market access restrictions, or opportunities for 
CARIFORUM entrepreneurs  

 
The provisions for the EPA negotiations should be WTO plus, but one cannot get 
there if WTO compliance is not enforced in the first instance. 
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